
Decisiotl No. 61 B?.s 
,I,' . 

3EFORE !'HE PUBLICOTILIl'IES COMMISSION OF nm. STA.l'E OF C'ALIFORNIA 

I'D'O'esti$ation 0'0 the Commiss1o'lJ '8 own ), 
motion :z.nto warehouse operative right$ ) 
of WESlWABEHOOSES, INC. ~ 3.. corporation. ~ 

o po I N 10 N: 
---~-'--

Case No. 6886' 

'!'he Commiss!otl instituted ~e present iX'lVest:lgati.on on 

August 23, 1960. Its purpose is to' determine whether or not respond-

. en: has acquired a prescriptive right as a warebousem.an) a$' ,that ~erm 

is defined in Section 239(b) of the Public Utilities Code, by reason 

of operations co::lductedin good faith OIl September 1, 1959,. u.nder 

t:::.riffs a,nd schedules of respo:odent lawfully on f:l.le ... .dth t=he . Com­

miSSiOIl. Respo'OdeDt has fi1edawritteD response to the order' alieg-
',. 

, I," 

ins that it was" it) fact" operating eert4in floor space as', a pul>lic 
" . 

utili'Cy warehousem.a:c ~t Lodi" Milpitas axld' MaderaitJ goodfaithotJ 

said date under tariffs atld schedules lawfully on file with the' 

Commissi:>n. 

Stockton Elevators" respo:cdeDt· in case No •• 6371,., claimed' 
: ' 

the same Lodi space as respondent. The Comm:i.ss!o:cconfirme:d the' space 

to St:ockton Elevators:. lessee of, responde:ct. 'Ihe first response of ' 

Westwarehouses~ Inc. ~ protested thisconfirmati.on. 

SUbse~uent to filing suCh response, respondent has c~ur.i­

c~tcc1 to tile Commission, in writing. its consent to the' entry of a. 

f.i'Dd~:og as hereinafter set forth., provided the space is copf:i::mcd to, 

Stockton Elevators. No public beari:cg is necessa--y. The:refo::c, the:: 
. '. I 

Co:c:nissio:c fiDds that respo:cdent,w8.S.,'tlot cor.ducti'J.')g" in good 'faith~, 

oper:i.tiOtlS asa public utillt;y ~arehouz~ at lodi OIl Septem.~r 1, ' . ' 

1959" UtJder tariffs :md schedules lawft1l1yo'J.') file with tl~~ Commission. 

-1-



•• I" 

the Cotm:u1SSiOD further f1tlds that respotlce:lt "was;> 0'0 

September 1:. 1959:. operati'Og as a public utility,wareho~ema:D'::the' 
space at the 10catioDs set forth. ill Appeodix A attached to, . the. follow­

iDS order, Damely, Milpitas aDd Madera, a:cd th&tsuchapace4t such 
. '. 

loca.t:£.o:os was operated ill good faith: tmde~ tariffs, lawfully on file 

wi'th tb.e Commissiotl.' 

o RD E It -- ..... -~ 

I1:lVestigatioD h3.v1'Og. bee%2 i'Ostituted on- the CommiSSiOD t s. 
, , 

OWD motion:. the Cozmniss1on basitlg:1 ts. order upotlthe'response filed 

by responde:ot, the tariffs, schedules aDd annual reports. of'respoDo-, 

IT ,IS ORDERED: 
'i ' 

1. Ib..a.t by reason of good fa1thoperat1ons OD Sept~,erl, 
, .' . , .. 

1959:t Westwueb.ouses, IDe., a corpora.tion, possesses a, prescriptive 

operative right as a public utility warehouseman, as that' term is ' 

defiDed 1'0 Section. 2,39 (b) of the Public Uti1~ties Code, as; spec:l:£iClll­

ly set forth itl Appendix "AUt which. bytbis reference is made' a part 

. hereof. 

2. That aDy 'and all operative rights of, West:W'arehouses, 'Inc., 

a corporation, as a public utility warehOuse as defined by 'Said 

Section 239(b) at I..od1 are hereby aDDulled. 

3.. lhat: WestWarehouses,· IDe., is hereby, authorized:. a.nd'd1rectc~' 

'to cancel from J.1tsWarehouse '!ariffCa.l.P.U.C~ No. 3-; the application 

therein of -rates. aDd charges at I.odi, said, C:a11c:ellatiol.1tobe made. 
, > 

","itbi:n sixty days after the effective date of this order,' aDd 0:1 root' 

lese than fivca days t Dotiee to the Commissioo .a:od ~o the publie. 
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'> . -;c. 6886·· GH 

4. 'lhat upon the effective date ofth1a, order this proceedi'Og . . .' , 

is disconti'Oued. 

'!he Secretaxy 1a d:trected to cause a celrtifiec! ~opy' of thi~ 
order to be served forthw1 th uPO'O respoDdent· :tXl this. proeeed1:'Og.;. . 

lhe effe~tive date of this order shall be'twenty·days·.after 

the date hereof. . t.ir .. 
Dated at:-...,.._~i\1iII2~P,..,ji:n~;g~c:.ljsc~Q _____ ~ California,.t1U.s I! .. ·.', 

day Of~_"",,~~~._c;;g;..!ol-:· ...... r __ . _, 1961. 
~ 



Appelldix A WES'l""~AREHOUSES, INC. 
(a corporation). 

Original Page 1 

Westwarebouses, Itlc~, a corpore.tiotl, possesses aprescriptivc' 
" / 

operative. right as a public utilitywuehousemao for the operation of 

storage or warehouse floor space as follows: 

Loeatio'O· 

Madera 

Milpitas 

(!he floor space show ~ve is :~clusiveof the . 
50,000 sqaare feet of expansionpe%m1ssibleUX)der 
SectioD 1051 of the Public Ut.11ities Code.) . 

(E'Od' of· ApperlcI:£.x fran) 

Issued by Cs.l1fort)ia Public Utilities Comm:i.ssioD •. , 

. 
Ii. 
I:: " .1': 


