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n_us ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Joint Application
of FREMONT VALLEY WATER COMPANY, a
Califormia coxrporation, and CORINNE
LIVINGSTONE, guardian of the person and
estate of Ethel Elizabeth Gaxrdinexr, an
incompetent person, and JAMES W.
GARDINER, doing busimess as the Isleton’
Watexr System, for an oxder authorizing
(1) Corimme Livingstonme, in her xepre-
sentative capacity to sell to James W.
Gardiner all of the interest of said
Ethel Elizabeth Gaxdiner in saild water
system; (ii) authorizing said James W.
Garxdiner to sell said water system to
Fremont Valley Water Company; and (iii)
authoxrizing Fremont Valley Water
Company to issue and sell common
snares. |

Application‘No. 43063

L2

0 P I N I o NL

— e epm e e e e

In this Joint applicatlon fmled on January 16 1961
Cor:nne L;vzngstone in hex representatzve capacity-as guardlan of
the person and estate of Ethel Elizabeth Gardlner,z an 1ncompetent _
person, and James W. Gardxner, who has a remainder 1nterest in the lf |
Isleton Water SyStem,3 and Fremont Valley Water Company,4 a Callforniaf5l
corporstion, request the Commission to make an order (1) autnornzrng |
the sale and transfer by Lrvingstone of arl of the rlght title and
interest of E. E. ‘Gardiner 1n the utxlzty to James W.. Gardlner, jfj ’H
2 authorzzxng James W. Gard;ner to transfer all of . the utllmty
p'Opertzes to Fremont, and (3} authorzzrng Fremont to 133ue and
sell to Cztizens Utilities Company,5 '‘a Delaware Corporation, 350
shares of its common stock, for cash at a przce of $100 per share, o
and to apply the funds realized from the sale thereof for the purpooe -

of aoquxrmng the sa;d utzlzty propertmes-

T Sowmetimes berxeinafter reférredfto astzvmngstone.

2 Sometimes hereinafter referred to as E. E. Gardiner.
3 Sometimes hereinafter referred to as the utility..

4 Sometimes hexeinafter referred to as Fremont.

- 5 Sometimes hereinafter refexrred to as Citizens.
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Fremont was incorporated on December 27 1956 under ..he
laws of the State of California and was z:omed pr:.merlly for the
Tuxpose of constructing and operating publ;c ut.:.l:.ty water systems, B
tut it has not previously engaged in busmess. Fremont s Axt:.clcs N
of Incorporatzon, as now In effect and cer*'i.\.a.ed by *'he Secretary o: '_
State on Apr:x.l 27, 1960 and 2 copy of wh:.ch was flled w:.th t'ne :
appl...cat:.on, authorzze the a.ssuance of 2 OOO shares of 1ts cap:.tc.l o
stock all of the same class of the per value of $100 per sh.;.re und

the aggregate par value of $200 OOO: Its princ:tpal plece of bus.me
is located in Sacramento County. | P

Upon issuance and sale of its st:ock for wh:.ch author:.ty ::.s .
herein requested, Fremont will. become affillated w:x.th1 Citizens ,
Utilities Company of Califormia and other subsn.d:.aries of Cltlzens,
a Delaware corporation. Some of said subsidzar:.es already own and
operate watey systems in Sacramento Cou:nty and theu.r personnel w:z.ll

assist in the management and operation of F*emont. I‘he ind:.cated

~ growth in customers and plant of the ut:.lzty “ws been very small :.n

recent ycars but anticipated growth in the’ vzc:.mty o.E the Ci y of
Isleton will require substantial expansn.on of the uu.l:.ty .LQCI.J.J.tleS.
Fremopt proposes ¢ finance tne purchase and expansn.on of
the utility system through the sale of :.ts stock to and borrow:.ngo E
from C:itizens The proceeds of $35 000 to be real:.zed from the |
initial sale of stock will e used to payrorganizatxon and engzneerc
ing expenses, to acquire the ex::.sting utzl:l.ty propert:‘.es at tb.e '
agreed price of $32,500 and also to provn.de working cap:.tal. o
The present managementv of- the nt:.lmty desires tol retire

Srom ownersh:.p and operat:.on of the ut:.hty due to other activ:itles

znd engagements and also because further expans:.on of ihtne system mll‘ o -

requ:.re Substant:.a" f:z.nanc:.ng.
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History of the Ut:.lity

The public utility water system serv:mg the Cmty of Isle..on, o

and vicinity, in Sacramento County was prev:ously owned and- operated
oy Gard:.ner Improvement Company, a corporatzon. Since t"xe water
systenm was in existence priox to 1311 the ut;lity claims a const:.- "
tutional franchise and no cert1f1cate of oubl:.c conveni'ence and neces-
sity has ever been requested from ox issued by th~s Commn.ss:l:on- o
By Decision No. 40155, dated Apr:.l 15 1957, the Commissa.on
authorized the Gardiner Improvement Company to transfer :.ts puol:.c
utll:.ty watexr properties to J. W:.lbur G:ardimer.6 |
An mcrease in rates and chf.rges for water sc"vice rendered o
by the utility was authorized by the Conm:.ss:.on s Decn.s:.on No. l~3.>25
dated November 15, 1942, ia Appl:.cc.t:.on No. 3030.;. 'I'he schedules of
rates filed by J. W. Gaxdiner became effec*'ive on December 15 18 A9
and are still in effect. | | o
John Wn.lbur Gardiner d:Led September 2, 4.956 smce which o
time the annual reports of the ut;llty, known also as the Isleton e
Water Woxks, bave been f:Lled w:.th the Commiss:.on 'by his estate and
by successive guardians for his widow,- E. E. ,- Gardn.ner. “ o l _
The utility's anmual report to the Comm:.ssion for the year -
1959 shows ut:.hty plant as of December .,l 1959 as follows. B
Intang:x.ble Plant ‘ : - $.28, 790 12“-

S T e R
Depreciable Plant : ' .86
Total Utility Plant STI0,I52.98.

Reserve foxr Depreciation 47 513. 59
Utility Plant Less . ‘ S
'~ Reserve - $ 62 639 39‘\ ‘

The report also shon' that at the end of the year 1959 there were

289 active metered serv* ce counectioms to general customers and 13

6 Also knmowm as John Wilbur Gardimer ox J. W. _Gard:.mer.'-' ‘

s
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Lire protection connections. The revenues and expenses ‘or the

calendar year 1959 were xeported as follows-'w

1
Kl
i

tel Operating Revenues “‘}gr‘ $17 238. 78

Operzting Expenses o - $13, 295.92° - - _ %
Depreciation | - 2,291, 58
General Taxes : 945 14

Taxes on Income (not shown)

Total 0perat1ng Revenue Deductions i?-_ 16,532 .64
Ne: Operatlng Income = o ‘-i{« $ 706.14
Terms of Purchase | | o i‘. | ﬁi |

Ethbzt A, attached tovthe applzcation herezn, is a copy 0r
an agreement dated Angust 18 1960, wherebj Jsmns W.\Gardiner nas‘

2greed to sell and convey to Fremont, sthect,toithe spprovel of the

Commission, all of the water utility assets, with‘the‘exceptionuofe
cash on hand, for the sum of $32 500. Exhitit BH Sttacnéd"tofthe
gpplication, is a copy of an amendment to ;he ssld agreement between
Fremont and James W. Gard:ner, dated January 9, 1961. Pursusrt “to
the provismons of said agreement, as amended, James W; Gardmner rs |
in the process {1) of acqusr:ng_all of the rmght, tztle and intorest"
of Z. E. Gardiner in the utility, for the sum of $6 732, through
appropriate legsl proceedings, and- (2) of obtaining a release of :
lien and'reconveyance of all‘assets oL the ut:lxty subject to- the 2

deed of trust described in said. agreement.

Exhibit C, attached to the applrcation, is a copy of the o

deed and bill of sale to be executed by James W. Gardrner, whercby
all of the utzltty assets and properties, real and personsl exccpt

cash on hand, are proposed to be sold and transfcrred to. Fremont.,

quplemental Exhibits

To supplement the spplzeatlon as leed counsel for applr-"
cants have Supplled the following documents whtch are hereby msde 8

part of the record in this. proceeding.«

i
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Exaibit No. 1 is a certifled copy of the "Order Setrling |

Final Account, Report and Decree of Final Dlstributxon" 1n the matter

of the estate of John Wilbur Gardlner, deceased issued by the

Supezior Court, County of Sacramento, on January 20, 1958. Among

othexr thzngs the decree dlstrzbuted to E. E. Gardiner forvthe perlodn
of her natural life, vsrlous property which 1ncluded certain intan—
gible and phy.ical assets pertarnang to the water works of the Clty
of Isleton, with remainder over to James W; Gardine %5 a nephew of

J. W. Gardiner, deceased, and also certa in parcels of land pertinent

thereto.‘*

Exhibit No. 2 is a cert1f1ed ‘‘‘‘‘ copy of the "Order Amending
Decree of Final sttribut;on" in the matter of ‘the estate of John
Wilbex Gardiner, deceased, issued by the Superior Court, County of
Sacramento, on December 14, 1960. The effect of thzs decree wns to

distribute to E. E. Gardiner for her lzfe, with remarnder over tor

James W; Gaxdiner, certa;n parcels of land described in the»orzginal o

decree, on which are located the water productmon and other facil- '
ities of the utzlzty.

""
R

_y Exhlbit No. 3 is a certified copy of "Letters of

Gusrdienshlp issued by'the Superior Court, County of Sacramento,
on‘Ma-ch 31 1959, appointing Corinne Livingstone as guerdzan of

the person and estate of Ethel Elizabeth Gardlner, an incompetento

person.f'

Erhszt No. 4 is a certif:ed oopy of the-"Order Confxrming‘
Sale of Real and Personal ProPerty" issued by the Superior Court,
County of Sacramento, on November 14, \1960. Thisrorder, in effect;
authorizes Corinne Livingstone,as guardian of the seid incompetent
£. E. Gaxdimer, to convey to James W. Gardiner the lee estate of
sa"d E. E. Gaxdiner in and to certain real and personal property

co*przsrng the buszneos known as the Isleton C;ty Weter Wbrks for

- the sum of $6,732.

. =5~
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Mzscellaneous

The applicatlon states that currently the utllzty has

nezther any refundable cuscomers deposits noxr advances for con-

struction.

In the application, in the agreement (Exhibzt &) and in tnep‘
amendment tnereto(Exniblt B), and in the decree of final dmstributlomn
(nahzbzt No. 1), reference is made to a certain lien and deed of ti tst‘
dated October 31, 1957, in which Bank of Amerzca National Trust and
Savmngs Assoc;atzon, as executor of the estate of sohn W;-Gardmner, .f
deceased, {s the trustor and. Capital Federal Savings and Loan ;,u‘
Assoclatzon 1S~benef1clary, It is underSLood that sa;d deed of . '$ :
truSt:wes executed during the adm;nistrat;on-of the estate of J.aW;V}
Gerdinexr for the purpose of securing. funds with. which to paj certain :
State Inherltance and Federal Estate Taxes, at the requesc of and |
with the consent of James We Gard;ner._ The Commission can find no
record o‘ its ever having authorized the incurrence of any 11en or
the executlon of any such deed of trust affect;ng the-utility
znvolved~herein. Iherenore, for the purposes of this proceedlng,
che’ Commisscon considers such encumbrance, so far as the ut;lxty
property herein/xs concerned, to be null and void. and of no effect.

‘ | For the time being, Fremont proposes to continue in effeccf_’
tbe caces, charges, rules and regulatzons of the’ utility now on flle ;J:}
'w;cn thc Commasszon. No sexrvice axea map is included 1n the util-p'xv
icj s presently filed tariffs and mo serv1ce and facilztmes map has
been_flled._ In addition to zequiring the f£il 1ng of Such maps and
also sampleycopies of printed forms normally used in connection with
customers' services, the oxder herein will requ1re Fremont to flle ’
| up~-to-date rules govcrn1n~ custoner relatxons. Any 1nc*ease in
charges. or restrictive condlcxonsAwhzch mey result from the' E;lnng
of Such revised rules are hereby found to be—Justified
Applicants request that the‘Conmlsszon issue.mtsforder:

éx parte, effective immedfiately. The Comnission. is further reouested'_t

G




A. L3062 Aﬁ.

to authorize Corinne szungstone, in her representatmve capac;ty,\v
and James W. Gardiner to cease. furnishing,and supplying pdblic utxl-'
ity water service and to re1i°ve them of the duties and funccions of
t & public utility. | o

} Findings and Conclusions

The Commission has considered :ﬁeeabeveQeﬁtirledfapplieaaﬁ
tion 2nd is of the opinion, and sd‘finds’ thet the'proposethrensfy

fers, under the terms set forth in the order hereln, w111 not be ﬁ

adverse to the public 1nterest and that the eppl;cation should be

granted. _ o
\ We 1nd and conclude that the momney, property or 1abor to
joe procured or paid for by the 1SSuance of the stock herexnaftcr 5
laughorzzed is reasonably required for the purpose Specifled herein,
“and that such purpose is mnot, in whole or in part reasonsbly charge-r'
2ble to ope*atzng_expenses or to 1ncome. | : | I iﬁ
The authorzzatzon.herexn granred to 1ssve stock is not to
be construed as a finding of value of applzcant's stock- or of che\
properties herein author.zed to be transferred nor as indleative or
amounts to be inmcluded in any future rate base for determ;nat;on of

vust and reaso“able rates.
QRDER

The Commission havxng cons1dered the above-entitled applx- -

cation and being of the Oplnlon that a public hearing is not neces-p“vu

sary, ...herefore ’

IT IS HEREBY ORD»RED\that'

1. The tramsfer oretae pubi ¢ utxllty water system

Al

aeseribed herein and knqwn as ne Isleton Ware Wbrks‘tovathel
Zlizabeth Gardiner is hereby eu;horrzed.

2. On or after the eifectrve date hereof and on or before f‘

‘\

October 31, 1961 Corznnc Liv:ng one in hex representative capacrey

2s guardian of the person and escate of thel Elizabeth Garazner, an‘*‘

|

0o
s

“.“}‘ -7-
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incompetent person, may sell aad tranafer‘ t:he'-'saidl"x'nﬂtbl'ic u‘tility-"
water system to James W. Gard:x.ner, pursuant to the docmnen*' em::.tled
"Order Confirming Sale of Real and Personal Property", filed as .
Exhibit No. 4 herein; and said James W. Gardiner, in turn, y sell
and transfer the said public ut:.l:.ty water system to Fremoat Valley
Water Company, a corporation, pursuant to the agreement: and the :‘ -
amendment thereto attached to the applie_ation, here;.n as Exh:tbi_ts A |
and B, respectively. | o | | .‘

3. On or before the respective dates of the actual trans-‘
fers authorized by paragrsph 2 herein, said Corinne Livingstone and

said James W. Gardiner shall have refunded all customers deposits -

and all advances for construct:.on, 1f “any, which are subj ect to
refund as of the date of transfcr. Any such xmrefunded deposxts and
advances shall be transferred to and become the oblz.gat:,on for re.Eundﬂ |
of the said Fremont Valley Watex Company. |

4. Om or before the respective dates of the actual trans-
fers authorized by paragraph 2 herein, Corinne ‘L‘iv:f.agstone- sﬁall a
transfer and deliver to James W. Gardmer and in turn James W
Gaxrdiner shall transfer and deliver to Fremont Valley Water Company, |
and the latter shall receive and presexrve all records, memoranda and -
papers pe*ta:.mng to the construction and opcrat::.on of the water.
system herein authorized to be transferred. @

5. If the authority granted by paragraph 2 Hercm :.s
exercised, within thirty days aftexr the consummat:.on of eaeh transfer
thereby author:.zed Corime Livmgsrone and: James W Gardiner:shall« '

each notify the Commission, in wrzt:.ng, of that fact and' of. "her and .

nis comp Zance with paragrephs 3 and & herein, and w*tmn said por:.odfl_ '

zach shall cause to e leed with the Commsslon a cert:xfn.ed copy o.«. '
cack deed and bill of sale oxr Other mstrument of conveyanee as g
executed to effect the transfers ox: the proPer..y hereinabove author-\

ized to be transferred. |
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6. Upon due compliance"with all offthefconcitiohs'of”I-
paragraphs 2. 3, & and 5 of thiS'order, Corimne iivingstone'amd
James W. Gardiner shall each stand relmeved of all further public
utility obligations and liabzlitmes in connection w1th the operatzonz
of the public utility water system known as Isleton*water‘works.' |

If the‘authority granted by‘paragraph.z'hereiﬁ isfexerciSed,:

IT IS FURTEER ORDERED that: o |

7. Within thxrty days after the actual date. of the trans--
fer of the said water system to it, Fremont Valley Water Company
shall re-file under its own name the schedules of rates and charges
presently on file under the name of Isleton Water Works together
with up-to-date rules governing service to cuscomers ‘a tariff |
sexvice area map and sample copiles of all printed forms normally
used during the course of buszness wzth customers, all 1n a: form
acceptable to thzs Commrs»zon, and in accordance w1th the requ.re-
ments of Gemeral Order No. gé. Such rates, rules, tariff servrce
area map and forms shall become effect1ve upon flve days notrce
to this Commission and to the publmc after f*lzng as hereznaoove
provided. No increases in the presently Flled rates and charges
skall be made unless properly~authorlzed by this Comm;ssion, provided :
nowever, that any 1ncrease in charges whach nay resulr from the lerng =
of such up-to-date rules is hereby authorized.

8. Within szxty days after the aetual date. of che‘trans-
feox of the said watex system to 1t,-Fremont Valley Water Company
saall file with the Comm;ssron four coples of 3 comprehens ve map,

roawn: to an indicated scale not smaller than 600 feet to the _nch

delineating by approprlate markrngs the tract of Lond and terrztory I

servel; the prlnczpal water prodtctzon, storage and dzsrr1butzon

racllztzes, and the locatron of the varzouS-water system properties o
of said applmcant. |

9. Applicant, Frcmont Valley Water Company shall: determine‘ o

the accruals for deprecratlon by dxvidlng the orrglnal cost of the

-9~
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utility plant less estzmgted futuxe net Jalvage less depreciat:on
reserve by the estimated rema:nxng 1xfe of the plant. Appl cant |

shall review the accruals as of January 1 of the year fbllowzng the

date of transfer and uhereafter when maJor changes in util;ty\plant

couposition occur and at intexvals. of not more than Zive years.
Results of these reviews shall de Submitted-to this Commzsszon. .

16. On and aftex the effective date hereof and on or
before December 31, 1961, Fremont Valley Whter Company may issue
not to exceed 350 shares of its uapital scoc& at par’ value of $100
per share, and at an aggregate par value of $35~000 for the purposes
specified in the foregoing opinion. \ '

11. Fremont Valley water Company shall file with the s
Commission a report or reports as required by General Order No. ZL—A,
which order, in so far as applicable, is made a part of th;s order.,‘:

' The effective date o*_:bms ordervshaxl‘be,twenty.qays.
after the date hereof. _ ) N | ‘  7 o

 Dated at _ San Franciseo ;,Califdrﬁia;7;his_ljggézj f:‘
dey of APRIL _ LT




