Decision No. ____ 61886 SR S
PEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA -

In tae Matter of the Application of )

AMERICAN UTILITIES, INC., a Cali- g

formnia corporat:.on, for a certifi-

cate of public convenience and

necessity to operate a Public Utility

Water gystem and to establish meter o ‘
rates fox water service, in a portion § : L6008
of the wnincorporated axea of the. Applicat_on‘ No. 42985

Cowaty of Samta Cruz, portioms of -

Sections 16 and 21, I“S R2W, MDB&M,

and authority to :.ssue stock pur-

seant to the prov:ns:.ons of the ‘

Public Utilities Code o.c the ‘State

of Cal....\.omia \

Wesly S. Burrows and Robert Kuerzel, for applicant.

Orrick, Dahlquist, Herrimgton & Sutcliffe, by
Robert Keller, foxr Citizens Utilities Company
oL CaI-m**m.a, protestant.

William B. Stradley and S:.dneLJ. Webb, for the
Com:x.ss:.on staxxc. _

Aopl:z.cant S Recmest

American Utilities, Inc., a California corporat;.on, fmled*
this application on December 21, 1960, and an amendment theret:o on
rebruaxy L, 19581, requesting the Commission to:. (L) grant to it a
ce.rt:.f icate of publa.c convenience and necessity to Operat:e & pub'.!.xc
..ztz.h."y water system; (2) establz.sh rates for the. water scmce to.
be rmdered and (2) authorize n.t to issue capz.tal stock and enter ,
into a long-~tern conditional sa.le contract for f:.ltrat:.on a.nd numb- :

irg equz.pment.

Publn.c nearmg in tha.s mattex was held at San Franc:lsco

before Comz.ssz.oner Frederick B. Holoboff and Exam:.ner James F. I-Ialcy“_

ou Maxcin 1, 1961; evidence was adduced and tbe mat:ter wa.s subm.tted. o
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Proposed Qperations

The area for which a certificate is' requested :.s looated |
in an unmcorporated portion of Santa Cruz County about 2% m:x.les :
noﬂ:hea.st of the City of Boulder Cxeck. The axoa n.s be:.ng developed
'by Beaxr Creck Estates, Inc., a subdivider closely aff ln.ated with |
applicant. Applicant indicates that it plans to construct-‘ ‘the water
piant to serve the area in two phases.. | o |

Phase one eonstruction includes a dis.tributioo system to
provide sexvice to a subdivision of 4]{: residences, soﬁe of which are
completed and in the process of be:uag sold to :I.ndividual buyers.
This pease also includes stream d:.versn.on and intake arrangements,
filtration plant, as ,000-gallon f::.ltered water storage tank, 2
hydrOpne\mat:.c tack, pumps and auxiliaxry equipment. 'I.‘he d:..ptr'r.bu-'
tion system has been constructed and work is well underway on tne
balance of phase one construetion.

Phase two constxuction, which appln.cant plans to eccompl:x.sh
during 1961 and 1962, would comsist of an elevated storage tank of
100,000-gallon capacity and a di.str:.buttn.on system “t‘.’" serve, an.- addi-
tional subdivision being developed by Bear Creeic Estates, Inc. 'ﬁpm
completion of phase two applicant would be serving 275 connect:z.ons. |

Applicant states that, if it is not granted the requested o
cert:.i':x.cate of public convenience and necessity to ope.rate the water o

system as a public ut:.l:.ty, it w::.ll reorganize and operate as a

mtual water system.

Source of Water Supply |

Applicant comes before the Coornission with= _a‘n‘ already .

paxtly comstructed water system. 'rhe systeui, ' except' as. to“one ‘vital\ -
aSpect, appears to be well engineered and eapable of mceting the

requirements of the proposed service. area. hat v:.tal eepect :I.s the‘

matter of water supply.
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|
{

As its source of water supply, applicant intend's to ‘diyeri: A

water from Bear Creek, a stream which flows through the proposed
service area and which is a small tributary of the San Lorenzo River.
On August 12, 1960, applicant filed 2 now pend:.ng application w:x.th
the State Water R:.ghts Board for the necessary authority to- appro-
priate 100 gallons per minute from Bear Creck. The applica;ion for o
appropriation has encountered opposition from the Wa.teif“bepai;tment
of the City of Santa Cruz and from the‘Depaﬁtpxeot of Fish and Gamc -
of the State of Califormia. Applicant states tliat ic"hesl'advised. | 't'; |
the Water Rights Board that, to meet its needs dur:mg the mte.im
pexriod before its gpplication to that board is hcard and decided n.t o
intends to proceed to appropria.te the required water from Bear Creelc.f":';' |
Of more signifn.cance berein than the ult:.mate fate o:E the
application to appropriate water is the serious question es to the |
very suitability of Bear Creek as a reliable and suff:.cient year- - :
round, year-in and year-out source of water supply. The re_co:”.-d( con~
cains no ¢onvincing amswer to this question. We are not’ seﬁisfied' |

on the basis of applicant's showing, that the flow in Bcar Creck

would be adequate to meet at all times the water requirements of the

proposed sexrvice area..

Other Available Public Utility Water Service

Applicant represents that its proposed 'sefrvice area is
2ot gt this time served by any other public utility watex company
and that there is no utility which can reasonably: ex*'end its semce
into the proposed area. Citizens Ut::.l:!‘.ties Company of Caliform.a |
(Citizens), however, protests the granting of Fae- applicationv on the
grounds that the area proposed to be served 'oy“ . appli'canta l'ies‘ ﬁtliin‘ -
the service avea of Citizens; that the natural expansion of it "zené":
water system encompasses applicant's proposed service area, and that .

in addition to providing service in the contested axca, Citizens

-3-
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proposes to scrve prospective development in the area between the

present termination of its mains and the contested srea.
The facts of the matter are that Citi?ens, on December 6,
1960, filed with the Commission a revised ta.ri.ff’service- area map
for its Boulder Creek district; that this district, as expanded by
the revised tariff map, includes substantial portions ,df. applicant's
proposed se:;vicc éxea; that Citizens now has no plant. :.n ti;’e:‘ éon-\ |
tested area.;’ and that its mains ‘wouid‘ have to be extended épproxi-“ | |
nately 11,000 feet to provide sexrvice to the Bear Creele Estatéé , *,Inc_;;
developmezﬁt. | | | R |
The evidence mdicates that:, before eubd:wis:.on of- the con- o
tested area was underway, Bear Creel Est:a.tes approached C:.t:.zene -
with respect to providing its development_ with water serv:.ce‘ and thatv’
Citizens, at the recjuest of Bear Creck Estates, fﬁrni.shed' the State
Division of Real Estate water supply ‘infomation' to the é‘f‘féé'tthét"
it was willing and able to provide the development with adé_qt;été |
water service. In this conmection, C:z’.tizéﬁs’ filed with this Commis~

sion the above-mentioned revised tariff. serv:'.ce area map To includka'

the area in question. It appears that Bea.r Creek Estates, at some

time, made the determination that it would be more desirable from

its standpoint to develop a water system w:s.th its own som:ce. of

supply rather than obtain service from Citizens wnder ‘the tmn.form
main extension rule. As a result, Amerz.can Ut:.lzties, Inc., was
formed by the principals of Bear Creek Estates, Inc. s and the. :.nstant

gpplication e.nsued

Wita resPect to wnet:he.r Cu.tizens could reasonably extcnd

its service into the contested area, the recoxd shows that the over-"
gll investment in wata: plant reqm.red Zor apphcanc to sexve tne
proposed area, using Bear Creek as the source of water, would be

approximately $180,000 and that the over-all :.nvestment required for -

‘ ly
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Citizens to provide sexrvice by extending its mains: would be on’ the

ordexr oe $210,000, The $30,000, or approximately 15 per cent, by |
waich applzcant s plant is lower in over-all 1nvestment 1ies in the
difference between the $25,000 required to\develop Bear Creek as 3"

souxrce and the $55,000 needed to extend Citzzens mains 11 000 feet.

Upon comsidexring this cost differential in the light of the demon- \ h‘ff

strated relmabxlzty of Citizens' supply‘ofswater, the Comm*sszon
concludes that Citizens is in a posztlon to reasonably extend its
systen into tne contested area. |
Flndlng\ , ‘
The record in this proceedzng_will not permxt us’ to make :
tne fxndxng required by 1ew that the public convenience and
neces smty require the gran»xng of the requested certmficate.‘ The
Commission finds, therefoxe, that the appl:catlon should be denied.-
Applicant is placed on notice: that, notwmthstandxng the
denial herein of its request for a certlfmcate'of publzo convenience
and necessity, it will become subject to the Jurlsdlction, on*rol

and regulation of this Commission if it operates xts water system

es 2 public utility as such is defined by the Publxe Ut;lxties Code,‘:‘

Public bearing having been held, evidenee havxng been
rece:ved and the matter havzng been - submztted for deczsion,
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IT IS ORDERED that Application No. 42935 be, and it hereby

is, denied. . | -
' The effcctive date of this order snall bet'wentydays
after the date hereof. o e
‘ Dated at Sax Francisco > California , th:.s_a_g_m “
day of APRIL ' >

~ .

.
PU




