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Decision No. 

BEFORE '!HE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA 

Iavesti~ation on the ~ission's ) 
owo mot loon :i:ote> the operations,. ) 
rates ~nd pr~ctices of JOHN SHUSIN~ ) 
JR..,. domg business as LIVES'IOCK. ) 
'l'RANSPOR.X COMPANY. 5 

Case· No. 6265, 

Ivan Mc'Wbipne~, o~ Bailey and McWhinney, 
fo= Joonhub~n,. Jr., respondent. 

Hobert Barnes,. for Line Drivers Union, 
LOcal ZZt, interested party. 

Elmer J .. Sjostrom,. for the Commission 
staff. 

OPINION 
---------~ 

On September 1, 1960, this Commission issued 'its order 

reopeniDg the proceediug hereiD. In this order' th'eComrnission 

stated that by Decision No. 59347 herein, which became effective 

on December 31, 1959, Livestock Transport Company,:l corporation,. 
, ., 

. , 

hereinafter called the respondent, was ordered to t!iud:Lt 1ts' :::e~' 

cords and report to the Commission any undercharges other than 

those mentioned in said decision, and take the 'necessary action 

to collect suCh additional undercharges; and thati~ appecred that 

respoDdent may have failed' to report additional undercharges 

.!lnd to 1:3ke action to collect such undercharges as ,ordere<t by 
" 

said decision. '!he Commission ordered that C~se Ne>:. 6265, be: re-

opened .for the purpose of determinirig: 

1. 'Whether :r~spondent hlls failed to comply with 
the Commission's decision in, Case No. 62'65. 

2. 'Whether any or all of respondent' soperat1ng. 
m:tb.ority should be canceled, 'revoked or. 
suspended. 

3. ~ether an.y other order or orders that may be 
appropriate should be entered iD the lawful 
exercise of the Commission's jurisdiction; 

~., 
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A copy 'of Decis10n:No. 59007 and .3 copy of the order ' 

. ~eopening the proceediDg were personally served upon respondent. . 

PUblic hearing in this matter was he1dbefore.ExamiDer 

Wilson E. Cline olt Los Angeles on February 6~ 1961. At the close' 

of the hearing the matter was. taken under submission. 

Evidence Submitted by the Commiss1onStaff; 

A Commi.ssion staff witness testified that he checked 

1,000 freight bills of respondent issued during the period,Oetober, 

1958 through Deeember, 1959. Twenty-four of these bills are ." 

analyzed in Exhibit No. 8 which was introduced' into evidence 

through the testimony of a ~ssion staff rate eXpert·; •.... 

Exhibit. No.8 shows tlult respondent assessedalldcollected 

. charges less than the applicable charges prescribed'in Livestock 

Tra'08pOrt Local Tariff No.1, cal. P .U.C. No.6, issued' by 't.A.L~ 

torctz, Agent, 'Wb:i.ch resulted in undercharges 3S foll~W$: 

Respondent 1 s Date of Amount of 
Freight Bill No. Freight Bill Undercharges· 

581 12/ 7/5~ $7.5$ 
1278 1/23/597.96 
1558· 2/24/59 7.26 
1711 3/15/59 8.20 
2181 4/15/59 7.52 
2529 5/ 4/59' 8.14 
3552 6/15/59 8.06 
3810 7/28/59: 7 .. 04 

772 1/19/59 7.73 
1551 2/17/59 8.3:> 
3028 7/28/59 8,.0'5 
3860 8/ 3/59 8,.15 
374 12/10/58 7.9.8: 
761 1/ 8/59 7 .14 
295 1/24/59 8.70 

1455 2/11/5~ 8.02 
1666 3/25/59 7.0S' 
2136 4/14/59 S.14 
3108 6/10/59 7.22 
3560 6/28/59 8.38 
3654 7/ 9'/59 7 .. 21. 
3758 7/11/59 6,.92 
4471 9/ 7159 7.88' 
5112 10/16/59' 8.10 . 

Total $186~79 
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Evidence of' Respondent 

l'b.e President of respondent: testified . that, respondent 

h.sd employed a public accountant to audit: its freight bills' for 

the period of October 17 1958 to December 31,. 1959., By letter dated 

M.:lrch 29 ~ 1960 ~ respondent :Jdviscd the Commission of the results 

of such audit, .and stated that it was attempting. to- collect from 

its customers the uodercharges revealed ,by such.audic 3S well as 

those listed in the findings :ill Decision No. 59347' ill this pro,ceed-· 

ing. 
\ '.'. 

'!be first notice that respondent had of 'the other UXlder-

charges during this period was when the order reopening, the pro­

ceeding herein was served upon respondent. Respondent is preseDtly 

trying to collect the undercharges set: forth in Exhibit: No.8:. 

Respond~t' s Presid.ent testifie<l that thc'mileages on 
~ I \. , 

which the freight charges have been based are those~'(!reported by' the ' 

drivers of respondent's trucks. The common pract:tc~ of the truck-' 

ing industry is to rely On mileages. reported by the' drivers,. Res­

pondent is presently assessing freight charges on the corrected 

mileages disclosed by Exhibit No. S. The Business· Representative of 

I..i1:le Drivers Union, who testified as .:l witness for respondent, 

st.lted that under the employment agreement a truck driver could DOt 

be discharged for -reporting incorrect mileages unless it could' be 

proved that he had done so intentionally. For an unintentional or 
excusable error a driver 'WOuld be issued a wllrnmg. 

Exhibit ·No. 10 shows that for the nine months·. ending' 

September 30~ 1959, respondent had freight revenue of $452~Z60,. 

operating expenses of $383,247 and a net operating profit of 
. . 

$69~013. For the nine moDths ending September 30, 1960~~ :espotl;dent's 

freight revenue amounted to $388,387:t the operating expenses were 

$389,141 and it incurred a net loss of $754. Respondeot's· President 

testified that respondent lost a considerable .amount· of revenue 

as a result of the order suspend:i.t1g its operative rights~, S¢meof' 
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its shippers who had to have other carriers handlethei:- shipments 

during. the suspension period did not return and others 'who' foxmerly 

gave respondent &11 their shipments nowg1ve· it only apart of their' 
. . 

shipments. The witness stated that olDy further suspension of res'-

po~dcnt's operating rights will injure re~ponclent a grc3t deal. 

Ibis witness also testified that one of th~ important 

livestock truckers, Garibald1 Brothers,. bas recently sold its trucks 

.and trailers and has gone out of business. In the event of the 

further suspension of respondent's operating rights there might .be 

occasions on, which the shipping. public would have difficulty eng.lg­

ins a livestock trucker to, handle shipments. 

Findings and Conclusions 

Upon the evidence of record, the. Commission finds and, 
'I 

concludes: 

!hat respondent assessed and collected charges less th3n 

the applicable minimum charges 'Pr~scribcd in Li';'estock. Transport 

!.o<:.:l T.olr:t£f No.1, Cal. P.U.C.No. 6, which resulted in under-.· 

charges in the total amount·· of $186. 79, ~s set forth above in this 

opinion. 
..' I 

In view of the fact that the undercharges. found in this. 

'decision amoun~ to only $186.79,. and the evidence.{l)th.:lt rcspon;.. . 

dent has. taken reasonable steps to comply with Decision No ~ 5934.7. 

herein, and (2) that respondent alrcady has suffered'substantial 

fillc'lllcial losses as :l result of the previous order suspending.· its 
" 

operative rights,. the Commission will order respondent to collect 

the undcrehargcs but will not further suspend its opc:t:ativcrights. 
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ORDER ------. 

Public hearing having been held and the Commission b6sing 

its decision 00 the findings and cooclusiotls set forth in' the fore~ 
going opinion~ 

I'!' IS ORDERED that: 

1. Respondent~ Livestock Transport Company, a corporation, 
., 

is hereby di-rected to take such action, including legal ~ct!on, .ss .' 

l:l8y be Decessary to collect the olmounts of undercharges and charges 

for free lOoilds set forth in thc,preccding opinion ana: l.O Decision 

No. 59347, b.erc1n~ issued On December 8~ 1959~ and to; notifythc­

Commission in writing UPOD the consummation' of such collect'ion .. 
, , 

2. In the event charges to be collected as provided in ?Dra-

g:aph 1 of this order, or .:lny partthereof, remain unCOllected one 

hundred twenty days .lfter the effective d.lte of this order , rC$~n­

dent shall institute legal proceedings to effect collection and 
. . 

shall submit to the CommiSSion, OD the' first Monday of each mondl, 

a report of the undercharges and charges for free loads remain'ing to 

be collected aDd specifying the action taken to collect such charges 

and the result: of such, \mtil such charges have been collected' in full 

or ~til further order of this Commission. 

'Ibe ~eretaxy of the Coc:nission' .is directed to- cause personal 

service of this order to be made upon L!vestock T~3nsportCompaDY) 
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a cO%pOration~ aud this Ol:der, shall be, ~ffcctivc twenty'days after the 

completion of suCh service upon respondent. 

Daeed at ::ian b'ran~ ~' California, this . d5~' day of. 

~ ,1961. 

, 
,I 


