Decision No. G4 o @ﬁ @uw&& ‘.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALEORNJ:AI{S R

Inves txgatlon on the Commission's )
own motion into the operstions, ;
rates and practices of JOHN SHUBIN,
JR., doing business as LIVESTOCK )
TRANSPORT COMPANY.

Case No. 6265*

Ivan McWhinney, of Bailey and McWhinmey,
- for Jomm Shubin, Jr., respondent.
Hobert Barnes, for Line Drivers Union,
cal 27%, interested party. .
Elmer J. Sjostrom, for the Commms,ion :
staxzt.
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0o September 1, 1960, this‘C¢mmiSQion issued its order
reopening the proceeding herein, In this order‘thé'cdﬁmission7 
stated that by Decision No. 59347 herein, wh;ch became cffective
on December 31, 1959, Lives tock Tran3port Company, a corporatzon, -
nerexnafter called the respondent, was oxdered to audit it° *e-
cords and report to the Commmssion any underdhargc other than
those mentioned in said decigion, and take the ncceosary action
to collect such additional unde:chargeo “and that.lt appeared thot
resPOndent-may have failed to report3addit10na1 unﬁercharges
and to take action’to‘collect such undercharges‘as~orderédf§y"v
said decision. The Commission ordered that Case No. 6265 be re-
opened for the purpose of determining: o

1. Whether respondent has failed to comply with
the Commission's decision in Case No. 6265,

2. Whether any or all of xespondent's operating:
authority should be canceled;”revokéd”or,
suspended.

3. Whether any other oxder or orders that may be
appropriate should be emtered in the lawful
exercise of the Commission's jurisdiction.
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A A copy‘of Decision- Nb. 59007 and a cOpy of the order
‘ eopen:.ng the proceeding were personally served upon respondent

Public hearing in this wmatter wns_held_before_Examine: .d |
Wilson E. Clize at Los Avgeles on'February 6, 1961. At the ciose?bs
of the hearing the matter was taken under submission. | -

Evidence Submitted by the Commission: Staff Y

A Commission staff witness testified that he checked
1,000 freight bills of respondent issued during the perlod October,
1958 through December, 1959. Twenty-four of these bxlls are -
analyzed in Exhibit Nb. 8 which was introduced. into evidence '
through the testimony of a Commisszon staff rate expert., ‘
Exhibit No. 8 shows that reSpondent assessed and collected
| charges less than the applicable charges prescr:l.bed in L:Lvestock ‘
lIhanSport Local Tariff No. 1, Cal. P.U. C. No. 6, issued by T;A L.
Loretz, Agent, which resulted in undercharges as-follows

Respondent's Date of  Amount of
Freight Bill No. Freight Bill Undercharges‘

581 12/ 7/58 $7.58
1278 1/23/59 '7.96
1558 2/24/59 7.26
1711 3/15/59 8.20
2181 4/15/59 7.52"
2529 5/ 4/59 8.14
3552 6/15/59 . 8.06
3310 7/28/59 7.04

772 1/19/59 7.73
1551 2/17/59 8.33
3028 7/28/59 8.05
3860 8/ 3/59 8.15

374 12/10/58 7.98

761 1/ 8/59 7.4

295 1/24/59 8.70
1455 2/11/59 . 8.02
1666 3/25/59 7.08
2136 4/14/59 8.14
3108 6/10/59 7.22
3560 6/28/59 - 8.38
3554 , 7/ 9755 ‘
3758 7/11/55
3471 9/ 7/5%

5112 10/16/59




€.6255,wd .

' Evidence of Respondent

The President of res'pondent testified that resPondent

had employed a public accountant to audit its freight bills for -
the period of October 1, 1958 to December 31, 1959.‘ By letter dated .
Morch 29, 1960, respondent advised the- Comissxon of the results

of such aud:.t, and stated that it was attempting to collect from -

its customers the tmdercbargeo revealed by such aud:.t as well as

those 1:.sted in the findings in Dec:.sion No. 59347 in th:.s p:coceed-' .
ing.

The first notice that resPondent had of the other under- o

charges during this period was when the oxder reopening the pro-

ceeding herein was served upon respondent._ Kespondent is presently

trying to collect the mdercharges set forth in Exh:.bz.t No. 8.
ReSpondent s President testified that the’ mﬂeages on
which the f£reight charges have been based are thosc -reported 'by tb.e

drivers of respondent's trucks. The common practice of the truck-

ing industry is te rely on mileages reported by the drivers.' Rcs-

pondent is pxesently assessing freight charges on the corrected

m:.leages disclosed by E:ch:x.b:f.t No. 8 ‘I'he Bus:.ness Representative of

Line Drivers Uniomn, who test:.fied as a w:!.tness for respondent, ‘

stated that undexr the employment agreement a truck driver could not

'be discharged for reporting incorrect m:.leages xmless :’.t could be

proved that bhe had done so intentionmally. For am mintent:‘.onal or

excusable exror a driver would be issued a warming.

Exhibit No. 10 shows that for the nine moﬁths--,'ending\; '
September 30, 1959, resPondent had freight revenue of | $452 »260, ‘
operating expenses of $383,247 and a met operating profit of
$59,013. For the nine months ending September 30, 1960 resmndent'ﬁ.—-“

Zreight revemuve amounted to $388,387, the Operating expenses were

$389,141 ond it incurred a pet loss of $754. Respondent's: President

testified that respondent lost a co'n {derable amount: of revenue

&8s a result of the order susPend:.ng its. °perative rights. S°me0f R
-3 | "
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its shippers who had to have other carriers haodléitheirﬂshipments
during the suspension period‘did Dot return and‘others”who'formcrly“
gave respondent all their sthments now give 1t only-a part of thezr‘
shipments. The witness stated that any furthcr suspens*on of rcs-
poadent's operating r*ghts wdll 1njurc reopondcnt a great deal.

- This witness also testified that one of thc _mportant
livestock truckers, Garibaldl Brothcrs, has reccntly sold 1ts trucks
and trailers and has gone out of bus;ness. In the event of chc
further suspension of resPondent s operating rights-thcrc nght be
occasions on which the thpping_publzc would have dszzculty engag-
ing a lrvcstock trucker to handle shipmcnts.

andxngs and Conclusions

Upon the evidence‘@f record;ithejCommission finds and,3_7‘

concludes:
| That respondent assessed and collccted chorgcs.lecsthon-..
the applicable minimm charges pfcscribed~io Liﬁcotockrransportf.
Loczl Tariff No. 1, Cal. R.U.C. No. 6, which fesﬁli:eo in under-
charges in the total amount of 3186 74, ds~set fotth7obovc in this
opinion. | | o P
In view of the fact that thc undcrcharges found in thisﬁ
‘decision amount to only $180.7 9, and the evxdcnce fl) *hac rcopon- |
dent has taken reasonmable steps to comply with Dcc131on No. 59347
herc:n, and (2) that respoudent alrcady has sufferco substant131
financial losses as a result of thc prcvxous ordcr suspending its
operative rlghts, the Commxsszon will oxder respondent to collect

the undexrcharges but will not fuxther suspend 1ts‘opcrativeirighcs.
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ORDER

Public hearzng having been held ane the Commxssron besrng
its decision on the f;no;ngs and concluszons set forth 1n the fore- o
goxng opinion, | | |
IT IS ORDERED that: o

1. Respondert, Livestock Transport Company, a corporatzon,
is hereby directed to take such act*on, including legal act on, 30\ 
may be mecessary to colleet the amounts of undercharge and chargcs
for freec loads set forth in the preceding opinlon and in Decisxon
No. 59347, hercin, ‘issued on December 8, 1959 and to. notrfy tho-‘
Commission in writing upon the consumation: of such. collectlon.

2. In the cvent charges to be collectcd as provided 1n para-‘
szaph 1 of this order, oxr amy partthereof, remain uncollectca one
bundred twenty days after the effective date'of this order, rc,pon-
dent shall institute legal proccedings to effect coIlcctlon and
shall submit to the Commlssxon on the first Mbnday of each month,

a report of the underchargcs and charges for free. loads remainrng to .
be ¢collected and speclfyzng the action taken to collect such charges
and the result of such, until such charges have been collected in fullj
or until further order of this Commission. -

Ihe Secretary of the Commrssion is directed to«causc personar

service of this order to be made upon L:vestocx Transport Company,.‘.
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a c¢corxporation, and this ordcr shall be effcct:wc twenty days after thc
completion of such sexvice upon respondent.

Dated gt _ Sud Franase. » Califormia, this _925- M day oi
2, 1961, | ‘
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