Decision No._  §1 &9. 0 S @%E%BM&&_ f :
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigatior on the Commission's

own mOtion ivto the operatzons, , | .
rates and practices of 0. K. . i LT
TRUCKING C0., a coxrporation, aund Case No. 6408
JOEN J. LEONARDINI, SR., do:.ng ' ‘ :
business as LEONARDINI SERVICE

TRANSPORTATION.

Edward M. Berol for reSpondents.
Williem Bricea, for the Commxssxon staff.

On January 12, 1960, the Comm;ssxon lssued an. ordpr inst:-"
tuting an investigation into the operatzons, rates and practxces
of 0. K. Trucking Co., a corporation, and Jokn J. Leonardznl, S_.,
doing business as Leonardini Service Tramsportation, for the-puxposeo‘
of determining, among other things, whether:

- 1. Respondents aro oPerating-a'devicé by which transf"
portation of property botween points'within‘this S:éte~is‘o
pexrformed 2t rates less thanthose'prosoribedoby tho'COmmis-
sion as minimum or at varfence with £fled taxiff rates. |

2. Respondents should be ordered to oeaSe\and‘désistffromf
utiliziog & radial perm;t issued to Johp J. Leonardini Sr., |
doivng business as Leonard;nm Service TraDSportatxon, as a de-
viece to cha:ge, demand, collect and. recelve a dszérent com-
pensation for the transportation of oroPerty or for any service
it compection tnerewaoh than the applicable rateo, fares and

charges specified i the. tariff of 0 K. Trucklng_CO.\.r




A public hearing was held before Examiver James Mastoris oz |

Juoe 10, 1960, at San Francisco. Further hearing was held beforé -
Examiner Thomas E. Daly, also at Sao Francxsco, on I‘ebz:uary 20, 1961
at which time the natter was submitted |
The record indicates that o. K 'rruok:.ng Co., (herez.nafter |

at times referred to as 0. K.) a Californ:.a corpora.t:.on, is a cex-

tificated carrier primarily engaged in the transp_ortat:ion of fresh
freits and vegetables; that the stock in 0. K. was held by Mr. and
Mrs. John J. Leonaxrdini, Sr.; that Mrs. Leof:ézrdini d::'.ed i‘# 1952; that
her 50 percent stock interest is. held io trust by the Bank of Ah:e.rica‘ |
for her two children, Jobn J. I..eona:rdim., Jr., and Sh;rley Leonarda.ni |
Gettas; that in add:.tion to u:s certificated authonty O. K holds
pexmits as a Radial Highway Common Can:ier, :I:.ghway Com:ract Carrier
snd a Gity Caxrier; that im 1954 John J. Leonaxdmi Sr., was issued

a R.ad:.al Eighway Common Carrier permit, which he used in the conduet
of business as Leonardioi Semce Transporcation (here:tnaft:er at |
times referred to as Leonardm:.), that as a result: of: mvestmgat:.ons
of respondents' records made during April May and August, 1959 ', by
wembers of the Commission staff, an oxder of :.nvest:{gat::ton was inscn'.- B
tuted; that during the course of hear:[ng on June 10, 1960 evidence,
taker from Comnission recoxds kept in the ususl course of busz.ness, :
was introduced to show that both: respondent:s had been served mth
copies of appropriate minimum rate tariffs; tha.t in addition thereto
copies of freight bills and underlying documents t:a.ken from respond—

ents! files were received in evidence; that said documents :elated

to 32 shipments, which assertedly violated either leed tar:f.ff ra.tes |
of O K. or esteblished minimum rates; that of said slupments, 11 werxe
‘ tzansported by Leopaxdind and 21 were tra.nsported by 0. K.; that sub~
sequent to the hearing on Junme 10, 1960, respondent John J. | ‘
Leovardini, Sx., died and his stock interest in 0. K. has beenequally
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divided between his two children'John J. Leonardini,LJr;;'and Snirley“A
Leonardini Gettas; that during the hearing,on Februaxy'zo 1961 1t ‘
was determined that Johr J. Leonardzni Jr., as admlnlstrator of hxs
fathex'!s estate, by letter dated September 7, 1960 requested that the
Radial Hghway Cbmmon Caxrier permzt ‘issued to h;s father be revoked-* :
that on September 13, 1960, the Commiss:on complzed by revoking Radlal

Highway Common Carrier Pexmit No. l-8863»issued to John Jo Leonard;nz,"

doing business as Leovardini Sexvice Transportatlon in 1954

The recoxd further 1nd1cates that the staff on February
20, 1961, introduced rate expert testimony and exhibits relating to
0. K. only; that the staff introduced Exhlblt 16 which is a summary
of the shipping data ‘taken from the records of O K; together wzth
statcments as to the: applicable tariff or minimnm rates for the 21 |
shipments considered; that with respect to one shapment from Los
Angeles to San Leandro 0. K. deviated from 1ts ‘filed Tariff No. 7 by
undexcharging in the amount of $61.39; that in a shapnent from.Santa
Paulz to San Leandxo 0. K. again deviated. £rom its filedraniff'No. 7n
by undercharging in the smount of $1.80 that’ 1n a third 1nstance _‘
0. K. deviated from its filed Tariff No. 7 by treating separate’sth-
ments as a multiple lot sbipment without issuzng a smngle bill of
lading or other. shipping document as reqplred thus resulting in a
undexcharge of $13.40- that the other 18 shlpments 1nvolved .he return‘.

movenrents of empty pallets and banana tubs from the Cardinal Store in o

Sacramento to the anky Store 1n San Leandro, for'wh;ch.no charges o
were made; that said 18 sh;pments smount to $347.21 io undereharges.. y
Jobhn J. Leonardlnz, Jr., testifying on behalf of 0 K.--
stated that the operation in question has been conducted by the famxly;
for many yeaxrs with his late fatber hawang_exclusive control over |
management and the rating of shipments; that since he and hzs sister
nave acquired control he bas hired a rate expert3toerate~a11,shipf;

ments; that it is their intention to operate as a corporation only; .
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that duvrivg the harvestkseason fromﬁAprilrto Septemter‘they tSualxy‘w
operate 184 pieces of equipment ard hire 85 employees- that durzng
said period fresh fruits and vegetables must be moved as expedztlously
'as possible and that delays of 3 or 4 days could have the effect of
clos;ng cextain eanner:es. ‘ o :
By late-frled Exhibit 17 0.K. has 1nd1cated that alr under-,

charges have been billed and are in the couxse of bemng collected.‘ |

It -would appear from the record that tne operatxons of OIK;pf;V
and Leonardivi wexe, for all prectical purposes the actrvxtres and :
operations of one'person, John°J. Leonardipi, Sr. Io view of h;s
death, however, the Comm:ss;on is of the opinion that 1t would servef |
no useful purpose to pursue the possibility of an alter ego relatmon .
Therefore, the motion to dismiss the 1nvest1gatlon 1n so far as it :
applies to the late John J. Leonardini, Sx., w1ll be- granted

0. K. being a- legal entity and bemng.able to act only
through its corporate representatives is necessarzly responszble for,
theix course of conduct. In this ipstance 0. K. vzolated the pro-
ions of its Iarsz No. 7 on several shipments movmng between eer-‘

tlfzcated poznts. It violated the prov:srons of Mznzmum Rate Tariff‘
No. 2 oo 18 shipments moving under permitted authorzty between Saera—r‘
nento and San Leandro. The opexating: authorlty of. 0. K wmll therefore
be suspended for a period of flve days.

A public heaxing baving been held andibased tpon~the'eVi~

dence adduced therein,
IT IS ORDERED: : | |
1. That the certifieated operative rightSjof‘O;K.‘Iruekipge"
Co. aequired by Decision No; 499f8tand those granted_bijecision7‘
No. 50585 in addition to Radial Highwey Common Carrier Pemmit
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No. 1-181, Highway Contract Permit No.‘l-SSO‘and Cit}‘Carrierl?err;tj'f"‘

No. 1-7461 are suspended for five consecutive days beglnnrng at’
12:01 a.m. on the second Monday follow:ng the‘effective date of this
order, and that it shall .not lease the equipment»or'other facil;tres
used ip operations under this operating authority,for thetperiod5ofl‘
the suspension oxr directly or indirectly‘allowJSuch~eqpipmeot”or"
facilities to be used to circumvent the suspension.‘: -

2. That 0. K. Txucking Co., shall post at its’ terminal and
statlon facrlities used for recervang property from the public for
tran3portatzon, not less than five days prior to the beginning,of the
suspension period, a notice to the publlc stating that its adial o
dghway Common Carrier permit, Highway Contract Carr;er permit Crty
Caxrrier permit and certlfzcated authority have been suspended by | .
the Commission for a pexriod of five days; that within five days afterfﬁ :
such posting 0. K. Truckrng Co., shall f;le wmth the. Commission a B E
copy of such notice, together”w1th an- affidavzt setting forth the
date and place of posting thereof. ' ,

3. That 0. K. Trucking Co., shall examine its records for the
pexriod from‘August 1, 1958 to January 1, 1961 for the purpose of
ascertaining if any addrtmonal undercharges have occurred other
thao those mentioned in this decision._ |

4. That, within ninety days after the‘effective'date of'this.
decision, 0. K. Irucking Co., shall. complete the exam;natlon of its
recoxrds hereinabove required by paragraph 3 and file with the
Coumission a report setting forth a11 undercharges found pursuant to
that examipation. ‘

5. Thar 0, K. Truckrng Co., is hereby dmrected to take such
action, 1nc1udrng legal action, as may be necessary to collect the |
amounts of undercharges set forth 1n the precedznghopinlon, together ,pl

with any additional undercharges found after the examlnation requlred =
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by paragraph 3 of this order, and to not:.fy the Conm’.ssion in wnx:ing
upon the coosummation of such collections. | _
6. That, io the event charges to be collected"‘ as. provn‘.ded | :x‘.n‘i |
paragraph 5 of this order, or any paxt t:hereof rema.in uncollected _
‘one hundred twenty days after the effec::.ve date of this order, -y .K. '
Irucking Co., shall institute 1egal proceedings to e.Efect: collectiou ‘
and shall submit to the Commission, ov the first: Monday of each mom:h >

a report of the underchaxges remm.ning to be collected and’ Specifying B

the action taken to collect such charges and the result of such

uotil such charges have been collected in fula. or unt:ll further order
of this Cc:mxssion.

7. That the invest:.gat:[on in so far as it rela:es to John ..T.
Leovardini, deceased, is hereby discontinued.

The Secretary of the Commission is directed to cause per-
soval service of this order to be made upcn 0. :K._‘ Tru‘ckihg, Co., and
this oxder shell be effective twenty days after the ccmpletion of
such service upon the respondent, | R

Dated at Ban Franctseo s Califotjnia, thi‘s?‘
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