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Decision No. 61891" | v | | @RH@aWﬁl

BEFORE THE PUBLIC UTILIIIES COMMISSION OF THE STAIE OF CALIFORNIA

Iovestigation into the operations and R o
practices of CONSUMERS TRANSPORTATION Case No. 6543
CORPORATION, a Califormia coxporation. S

Henry D. Fox and Martin L.
Abrams for reSpouEent.
William C. Bricca for the

Commission statf.

OPIN I oN

This proceeding, instituted June' 20, 1960 is an inveﬂtl-ﬁ“
gation on the Commission's own motion 1nto the Operatxons and prec-_m-
‘tices of Consumers Transportation Corporation which Operates.as a
bighway common carrier, a petroleum irregular route carrier, aud

~ a petroleum contract carrier, as defined by Sections 213 214 3514 -
 20d 3518 of the Public Utzlztzes Code, to determine whether respon-
t may have maintained and operated or may be 0perat1ng vehiclef
in violation of Gemeral Oxder No. 99, by fazling repeatedly to db-~
" sexve and compry'with various safety rulec and’ regulationS-pertaln-
ing to brakes and braking equipment, tzres, equipment maintenance p
and maintenance records of motox vehicles. | |

This iuvestigetion was set for hearing'on August-30:

1960, at which time EHemry D. Fox appeared on behalf of rcSpoudent

2ud requested & continuance to Octdbe* 11, 1960 for the reason

that Martrn L. Abrams, attorney for reSpondent wus uboent from the :
State. This continuznce was granted. Hearings were thereefter Heldp
or Cctober 25 and November 29, 1960, and on February 7 and & and on
Maxch 21, 1961. At the threec latter hearings reSpondent was ot
represented by counsel., On Merdh 21, 1961 the-matter wes duly sub-*‘
mitted for decision. |
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Six vehicles were examined by the Commission staff on ks

several occasxons, and found to be in serious violation of General
Order No. 99. The violations consisted in most instances of the use

of equipment with defective and'ineffectivc braking f cilities, the

failure to have and use equipment designed fox the safety of inflamr
mables and drivers who had not procured and filed phySical cxamina-
tion cextificates. This carriex was also found not to- have‘pcr-
formed periodic or systematic inSpection of vehicles and repairS'
were made on a "breakdowmn'" tasis. | IR
Respondent attempted to-shOW'in justification that many

repairs oo its vehicles were made and that it had suffered no serious
accidents. Also all Commission 1nspections wcre-made on vehicles
while they wexe not in serxvice but were in the repair shop oz, ter-\‘ <
minal f£or the purpose of repair. The Commission finds that while it
canpot conclude from the mere fact that reSpondent s vehicles»get out
of xepair and are repaired that violations of General . Orde* No.‘99
necessarily follow,-yet in this case such v:olations are revealed
principally because several violations appeared to be of Jong stano—”,
ing by reason of their comstant repetition om the same, vehicles.
Also, no excuse or justification is indicat d for' raspondent s faia- B
ure to require physical examinations of its drivers, snd file re-
ports. As to one piece of equipment, respondent admittcd operatrng
_thout fire extinguishers, without repairing the Speedometer, and
without adjusting the parking brakes, so that they complied wdth
the requirements of said General Oxder. At the hearings, respondenti*'
indicated a willingness to comply in the futvre. o |
From a comsideration of the evidence of record the Com-ev"‘

mission is of the opinion and finds that respondent shonld be or-'

dered to cease and desist fron carrying on any. such operations rn :
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t}?e future without full compliance with the provis:[ons ‘and‘ requi’.r'e-*. |
ments of the Commissions's Gemeral Oxdexr No. 99 and that: its opera-

tive rights should be suspended for a per:.od of f:!.ve days.

Public hearing having been held and based jupo:iith‘e'
above £indings, ‘ | [
IT IS ORDERED:' |
l. That Consumers Transmrtation Corporation, a corporat:.on,
its managing officers and employees are ordered to cease. and- desisr o
fron carrying on any operation as a higb:way common carr::.er, a petro-v

leu iryegular route carr::.er or as a petroleum contract carrier wn'.th-‘ '

out full compliance with the prov:.sions and requirements of the Com- o

mission's Gemeral Order No. 99. | ‘ | :

2. That in carrying on all or any Operat:.ons pursuant to sueh ”
authority respondent shall fully comply’ with and earry out- all the |
requirements of Gemeral Ordex No. 99. |

3. That the authority of Consumers TranSportation' Corporationa
to operate as a highway common carr:ler, a petroleum irregular route
carrier and as a petrolemn contract carr:.er :f.s hexreby suspended +‘or -
a period of five consecutive days start:'.ng at 12 0L a.m. on the Mon-“ | _
day fol lowing the effeetive date of this order, and respondent: shall" |
Dot lecase the equipment or other facn.lities used in operat:’.ons under

these authorities for the period of the su'pens:.on or d:lrectly or

ind::.reetly permit such equ:.pment or faeilitles to ‘be used to circum- L :

vent the suspension.
. Thet Consumers Transportation Corporat:.on shall post at. :{.ts T
terminal or facility for receiving property from the public fox |
transportation, not less than five days pr:.or to the. beginning of
the sucpension period, a notice to the publ:.c sta!:ing thnt its high-_

way common carrier, and Petroleum 1rregular Toute carr:‘.er operative S




rights and petroleum contract carxier pe::mit ‘have each been sus- e
pended by the Commission for the five day period; thatlvwithinj five

days after such posting said respondent shall file with the Commis-
sion a copy of such notice, together w:ith an afﬂdavit setting |
forth the date and place of such posting. o |

The Secretary of the Commission is directed to cause per- '
sonal service of this oxrder to be made upon respondent and upon |
Dominic M. Patxitel its p*es:{dent, and this order shall become ef-
fective twenty days sfter the completion of such service upon res-
pondent.

Dated at | San Franciscp

of fm,x 1961.
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