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SEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CALIFORNIA

M. W. PURCELL,
Complainant, ‘
vS. | 9 ‘Case.No; 7010
TEE PACIFIC TELEPHONE AND | R

TELBG?APH COMPANY, a
corporation,

Defendant.g'

Thorpe, Sullivan, Clinnin & Workman, by
- Roger Sullivan, for complainant.'
Lawlex, Felix & Wa > by David Wbrkman, for
defendant.
Rogex Armebexrgh, by Bermard Patrusky, for the

Police Department of the Citv of Los An~
geles, intervenor. L _ L
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By the complainc‘herein;‘filediwi:h thié'dbmmissio# on
November 7, 1960, M. W. Purcell reQueéts the réstdration bf“ﬁeie-
pPhone sexvice. in hls apartment, 366 South Columbia Awenue, Los An- |
beles, Californxa. .

By Dec;sion No.: 61081 dated November 22 1960 in Case
No. 7010, the Commission owxdered that the oeeenaant restore telennone
sexrvice to the complainant pending a hearlng_on the ma:ter, ,

On December 6, lQéO the telephdne compény filed’an‘answer,
the principal allegation of which was that the telephone company,
puxsuant to Decision No. 41415, dated Aprxl 6 1948 in Case
No. 4930 (47 Cal. P.U.C. 8539, on or about August 26 1960 had
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reasonable cause to be;ieve that the.telephone service furnished .
to complainant under number MAdison 6-0932 at 366 South Columbia |
Avenue, Apartment 3, LosgAngeleé, Califoreia, ﬁes'Being er was‘to
be used as an instrumentality directly orx Lndrrectly'to violate 0T
to aid and abet the violation of the law and that having such
reasonable cause, the defendant was requmred to - d;sconnect the
sexrvice pursuant to this Commission's Decision No. 41415,ﬁsupra;

A public heaxing on the complaint«WESJealied‘before7Ex-
axiver Kent C. Rogers in Los Angeles on December 22, 1960 and |
continued for hearing to Maxch 17, 1961, in Los Angeles at whrch
tixe evidence was presented and the matter was submetted

The complainant testified that he resides wrth his wife
2t Apartment 3, 366 South Columbia Awenue, Los Angeles, Calrfornza,“
that ke had a telephone service there furnished by defendant, that‘
on August 2, 1960 1n his absence, his wife was arrested on the
premises fox bookmaking and the telephone was removed' that the
telephone was subseqtently restored' that hls w:fe was convicted
of a mxsdemeanor for bookmaklng_and pald a fine of $150 and that
be needs the telephone. .

 The evidence on behalf of the Police Departmeht,showse
that on August 2, 1560, a horse race bet wes acceﬁted over cem—
plainant's telephone by complainant's wife, that' complamnant s wrfe :
was arrested, and the telephone was remeved

Exhxbzt No. 2 is a letter dated August 5, 1960 from the
office of the Chief of Police of Los Ange1e3~to the defendant, ad—
vising the defendant that complainant's telephone under number

MAd;son 60932 at 366 South Columbia Awenue, Apartment 3 Los Angeles,l,j»
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California, was on August 2, 1950 being used for the purpose'cf'
disseminating horse racing information which was being used in con-‘
nection with bookma&zng in violation of Section 337a of the Penal |
Code, that the telephone bhad been confiscated, and requestxng that
the defendant disconnect the service. It was stipuleted'that th?s‘
letter was received on August 8, 1960,‘that ?ﬁrsuant :herete‘a
centxal office disconnection was effected on August 26.‘1960 and
that service was reconnected puxbuant to Decision No. 61081 supra
on November 29, 1961. It was the position of the telephone company
that it had acted with reasonable cause as that term is used in |
Decision No. 41415, supra, in disconmecting the telephoneiservice,
inasmweh as it had received the letter deeignated as,Exhibit”NdQ-Z;
After full conmsideration of the recoxd we now;find'thet |
the telephoune company's action was based on reasonable cause as that
texm is used in Decision No. 41415, supra. We furthcr f;nd that the”
evidence shows that complainant's telephene-wes-used_fo:-xllegal -
puzposes. - o |

The complaint of M. W. Purcell against The Pacific Tele-
rhone and Telegraph Company, a corporetlon, havmng been fxled a
public hearing having been held thereon, tae Commission bexnb fully
advised in the premises and basing its decxsmon on the evidence,efe_
record, | o | i : |

IT IS ORDERED that the compxainmt's ‘:‘:eqt‘:est fox. telephohe-"
sexvice is denied and that the teeporary interim.relief granted‘by
Decision No. 61081 s vacated arnd set aside.

IT ISAFU?THER ORD ZRED that uporn the expiration o‘ tnlrty

days after the-efrectxve date of this oxder, the complaxnant nereln i
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may £ile an applxcatzon for telephone service and, if such applicar-
tion is made, The Pacific Telephone and Telegraph Company shall
install telephome service in complainant's apartment at 366 South
Columbia Avenue, Los Angeles, California, such installation'being

subject to all duly authorized Tules and regulatlons o£ ‘the telephone

company- and to the existing appllcable Llaw.
The effective date of thls order shall be twenty days
alter ‘the date hereof. o |
Dated at ___ San Francisco , California, this-_/J0*
day of _~.oo MY _§ 396 S




