
Decision No. 6:1S24 
------~ 

BEFORE T.dE PUBLIC UTILITIES COMMISSION OF THE STATE·· OF . cALIFORNIA· 

Application of A. S. FITZ-GEP..AI.D, ) 
an individual, doing business as ) 
Frrz-GER..~ ~OS.) to· extend ) 
highway COlll1'llOU carrier operations. ) 

) 

Application No~ L.~290l,. 
(Amended) 

W~ C. l<nap'l) and Wan-en 
~Grossman, for applicant. 

OPINIOU ... - .... ~ ..... -~ 
:'. 

By this application filed November 25, .1960, ,as amended 

December 15, 1960, A. S. Fitz~Gerald requests authority, to extend. 

his pic!~ and delivcl.'Y zone in the Los Angelcs.Me~ropolitan A:ca 

so tilat it w.i.ll mcllJ\de the terr1.t?1:y in and ~ound such el:tiesas. 
" 

Covina, Pomona, Fullerton, Anahcim.~ Orange, Smta Ana, Buena Park, 

Seal te~eh.) Stmset Beach, Huntington' Be~eh and,~ NewportZeach. 

Public bearing was held on February 9', 1961, in Los: Angeles 

bcfo:e Examiner Rowe, at which time evidence was. adduced .md the 

m.a:~er duly submitted for decision. Copies of the application 'Were 

sP.rved on all competing carriers and ~ California,.'!ruck~ . 

.Associations, Inc.) .and notice- of the heari:cg was. given to all 

competitors. No one appearcd in. protest. 

Six public witnesses testified that their shipper firms re

c..uir~ the service to tbe additional points :requested. At present,. 

these companies when shipping to such points as Anaheimancl S-lnt:a" 'An~ 

.:::Z'e requirccl ~C> ship by ::Wo carriers with· the added dalay and: in-
, . . 

c::e.::sec. ~'b.;:r6es incident thereto. Counse'l for applicant' $tatoo: tliat 

applicant ~'l.ad other witnesses who would testir-y to substantially the' 
.I' ",' .. •. '. , 

same public need but would not produce such testimony unless the, 

~::amine: felt it necessary. 'When no' such need was ixlo.icated, appli

cant sub:nitted the matter fo::' cleci.sion. 
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From the evidence of record it appears' and the· Commission 

fiuds that California Motor Express and Pa.;ific Motor Truc!~ingComp.any , 
I 

~re the only highw.ay con:mon carriers whO' p::resently perform the. service 

requested by applieant without interl:tn1nS with 8nother such cDrrier;' 

that public convenience .and necessity require that applicant be: ' 
I' .... 

g::antee such rights; and that applicant is properly £~tn.anced and'" 

experienced to perform this sc:vicc.· 

Applicant is hereby placed on notice that operative rights, 

as such> do not constitute a class. of property which. may be- 'capi.tal

ized or used as an element of value in rate fixing for ~'lny amount' of 

money in excess of ~t originally paid to the State 38 the consider~ 

~tion for the grant of such rights. Aside from their purely' 

permissive aspect, such rights extend to the holder a full or partial 

'monopoly of a class of business over a particular route. ThiS 

~onopoly feature may be modified or canceled at any time by the State, 
. , ' " . 

·.-1b.icb. is':lOt :in any respect limited as to·the.number.O'ftights"which. 

'!!JIrf be given. 

o R.D E R ... - .... -,~ 

An application havillg been filed:. a public hearing having 

been held .:md based on the evidence' therein adduced, 

. It IS ORDERED: 

1... '!hat a certificate of public convenience ~d necessity be' 

and it is granted to A. S. Fitz-Gerald, authorizing him t~' operate 

as a highway cOtlll::on c:ll:rie:,) as defined in Section 2l3- of the Public 

TJ~ilit~s Codc 7 between the points and over-the routes as more 

particularly $e~ forth in Appendices A and~ attached hereto, Red 

made ~ pa~~ hereof. 

2. !'hat in providing service purSU<lnt to the ce:t',tificat~ 

hCl:ciu granted, applicant sMll cotnply with and observe' the following' 

service regulations: 
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· A. 4290l, .. <A as * 

(a) Within thirty days after the effective date 
hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
By accept~ the certificate of public conven
ience and necessity herein granted, applicant 
is placed on uotice that he will be required, 
among other things, to file annual reports of 
his operations and to comply with and observe 
the safety rules and other regulations. of the 
Commission's General Order No. 99 and insurance 
requirements of the Commission IS General Order 
No. lOO-A. Failure to file such reports, in 
such fo:c.u and at such time as the Commission 
may direct, or to comply with and obse:rvethe 
provisions of General Orderc Nos. 99' and lOO-A, 
may result in ~ c~cellation of the operatfng 
author:Lty grantecl by thi.s decision;' 

(b) 'V1itbin one hundred twenty days after the 
effective date hereof ~ and on not less.. than 
ten days' notice to- the Commission and to 
the public~ applicant shall establish the 
service herein authorized and file in tripli
cate, and concurrently malce effective, tariffs 
satisfactory to the Commiss ion.. . 

3. '!hat Appendix A of Decision 'No. 6077$ is amended by 

~orporating therein First Revised Pages ~ and-4 in revision of 

Original, Pages 3 and~. 

4. Ihat:evised Appendices Band C, ,attached hereto-and 

made a part hereof, are substituted for Appendides ~andC of 
" 

Decision No. 6077'3. 
, , 

The effective date of this order shall be twenty, days . 

after the date hereof. 
..' '''I' 

Dated at _____ S:ro. __ "Fran __ elsco _____ > California>, "~is 

," " ,.' 

" " .,'. 
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Appendix A 

Gypsum 
Lamps, 'electric: 
Lime 
Lumber 
Manure, animal 
Notions. 'I 

A. S. FITz-GERALD 

, Oll, li'n seed 
Paint. 
Pa.llets, , 
Paste,' adhesiv~: 
Plant supports 
SOdium phosphate 
Stakes, iron, steel or wooden 
structural iron or steel 
Tires. i pneumatic 
Tubes., tire 
Trailers 
Twille 
Wheels 
Windows, 

First RevisedP'.~ge' 3: 
Cancels. 

_ Ori9'inal'Page-' 3 _ 
'" . 

Between Los Angeles Metropolitan Area ,as described in. AppendiX B, 
attached heretc>, on the one hand; and santa Maria. and 
Betteravia, on the other hand, 

2. Fruit, freSh or qreen(not cold pack nor frozen), 

Vegetables, fresh or green (not cold pack nor frozen),_ 
including mushrooms, fresh, 

Between Santa Maria, on the one hand, and Los Angeles Metropoli
tan Area as desc:riDed in Appendix l3 attac:hed hereto" on 
the other hand. 

3. SUgar, 

Be1:\l7een Bettera.via, on the one hand, ,and Los Angeles Metropolitan., 
Area as' desc:ribed in Appendix B attached hereto and ~ Jose, 
on the other hand. ' ,-

Issued by california Public: Utilities Commission. 

Decisi.on No .. 61~ .0"'>1. -,' 
- ""' ...... '..... I Application No. 42'904 • 

. -, 
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Appenaix A A. 5 .. FITZ-GERALD' First Revised Page 4,,' 

.canC~ls, • 
Origl.na.l,page'4 

4. General. Commodities, 

Between Los Angeles Metropolitan Area as described in 
Appendix B attached hereto, on the one hand,. and Port HUc'neme,. 
OXnard and Ventura, including points intermedi~te' between " 
OXnard and Ventura, on 'CT. • S. Highway No. 101, on the other hand .. 

Applicant shall not transport any shipments of: 

Ca) 

Cb) 

(c) , 

Cd) 

(e) 

(f) 

(q) 

Used household goods and personal effects not 
packed in accordance with the crated property 
requirements set forth in para.graph (d), of 
Item No.. lO-C of Minimum Rate Tariff No:.. 4-A. 

Automobiles, trucks and buses, viz' .. : new and 
used, finished or unfinished passenger aU,tomobiles 
(including jeeps), ambulances, hearses and taxis; 
freight automobiles, automobile chassis, trucks, 
truck chassis, truck trailers, trucks and trailers 
COmbined, buses and bus chassis. 

Livestock,. viz.: bucks, bulls, calves, cattle, 
cows, dairy eattle, ewes, goats,. h09's, borses, 
kids, lambs, oxen, pig,s, sheep,' sheep eamp 
outfits, sows, steers, stags or swine. 

Commodities :requiring the use of special 
refrigeration or temperature eontrol in' specially 
designed and constructed refri9'erator equipment'. 

!.1quids, eomp:xessed gases, commodities in semi
plastic form. and commodities in suspension in 
liquids in bulk, other than suga~) in tank. truc1r..s, 
tan:<trailers, tan1< semi--trailers or a combination 
of such higbw~ vehicles. " 

Commodities when transported in bulk in' dump 
trucks or in hopper-type trUcks.' 

COmmodities when transported in motorvehieles 
equipped for mechanical mixing in transit. 

ISSUE~ by california PUblic Utilities COmmission. 

Decision NO.,_--:.;C;;;.'_"..;<>.?,;...;,;.."! __ , Application No. 42904:-
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APP~IX B 1'0 DECISION NO." 

e 
6:1-924. ' 

LOS ANGELES METROPOLITAN AREA includes the area embraced 
by the following boundary: Beqinn; nq a.t the ixlterseetion of, ,Sunset 
Boulevard and 'Cr. S. Highway 101, Alternate: thence northeasterly on 
Sunset Boulevard to State Highway 7inor'therly along State Highway 7 
to State Highway 118i northeasterly along State Highway 118 ~~ugh 
and including the City of san Fernando; continuing northeasterl.y and 
sotltheasterly along State Highway 118 to- and including the Citi of ' 
Pasadena: eastcx:ly a.long Foothill Boulevard from the interseeti~n 
of Foothill BQulevard and Michillinda Avenue to· Valencia Way:', 
nor-:herly on Valencia Way to Hillcrest Boulevard; easterly and , 
northeasterly along Hillcrest Boulevard to Grand Avenue: easterly 
and sou~erly along Grand Avenue to Greystone Avenuei easterly c)n 
Greystone Avenue to Oak Park Lane:, easterly on Oak' Park· Lane and. 
'I:h~ prolongation thereof to the west side of the Sawpit Wash; " 
southerly along the 5awpi t Wash to the north side of the Pacific 
Electric Railway right of way; easterly along the north side of 
th~ Pacific Electric Railway right of way to Buena Vista street: 
sO!'ltherly on Buena. Vista. Street to U. S. Highway 66;:- easterly' 0:1 

'CT. s. Hi9hway 66 to its junction with u. s. Highway 71isoutherly 
on U .. S. Highway 71 to its junction with State Highway, lSi south
weste::-lyon State Highway 18 to its junction with State Highway Ss. 
at Fullerton; so~b.oi:'ly 3:ild ~outhwcs tc~ly on S'ta.~ Rizh,\'1<lY 55 and" 
its pxolongation to the Pacific Ocean at Newpo~t teach; north-
westerly alO'rlg the shore line of the Pacific Ocean to a point 
directly south of the intersection of Sunset Boulevard,' and U.S. 
Righw'ay 101, Alterna~e; thence northerly along an' :i.maeins'l:y line 
to point of' begi1:mi.nz. 
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APl?'EN.OIX C TO DECISION NO. __ 6_:t_9_2_'_4 

.' 1~ 

Intentionally left blank. 
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