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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE‘STAIE'OFfCALIFORNIA"

Investigation into the operations and ) L
practices of FORTIER TRANSPORTATION ) Case No. 6626
COMPANY, a Califormia coxporation. 3 '

Edward M, Berol, for respondent. ‘ ‘
Elinore EEErIes, for the Commission staff.

OPINION

This 13 an investigation ob the Commxssion s own motron'
into the operations and practices of Fortzer Tran3portation Company
to determine whether the-reSpondent bas violated varxous safety
rules and regulations comtained in Gemeral Orxder No. 99, promulgated _p
by this Commission in Decxsion ij 46089 (as amended) rn Case No.
5097. ' | .
| A duly noticed public.hearzng,wes held in thls matter
before Exawminer Donald B. Jarvis at San Francisco on\Jennary 25,
1961. - K

Evidence was preeented at the hearing,bynrhe Comniseion |
staff and the respondent. Based upon the evidence of'record«in’thié"
matter the Commission makes the following findings and conclusions-

1. At all times herein mentioped reSpondent held: certifzcatea
of public convenience and necessity authorizing it ro operate as a |
highway commor carrier as defined by-Section 213 of the Pnblxc Utili-
ties Code and as a petroleum irregular route carrzer as defmned by
Sections 214 and 3514 of the Public Utilities Code.

2. At 3ll times herexn.mentioned respondent had been served
with the Commission's General Order No. 99 and all‘revisions,thereto, p
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3. At all times herein mentioned Sections 8.01, 8.02, 8.05
and 8.11 of Genmeral Order No. 99 provided as follows:

"8.01. 'Om Duty.' A driver is on duty from the
time he begins to work or is required to be in
readiness to work wmtil the time he 1s relieved
from work and all respomsibility for performing
work. The time spemt by a driver resting or
sleeping in a berth as defined in Section 8.06
shall not be included in computing time on duty.

"8.02. 'Drive or Operate.' The term 'drive or
operate' includes all time spent on a'movin%,
vehicle, and any interval not in excess of 15
minutes in which a2 driver is op duty but not
on a moving vehicle. The term 'drive or
operate’ does not include time spent restin%
in 3 sleeper berth as defined in Section 8.06,
or in the individual rest facilities provided
by any other public passenger comveyance
affording equivalent accommodations,

"8.05. '24 Conmsecutive Hours.' The term ‘24
consecutive hours' means any such period
starting at the time the dxiver repoxts for
duty, as defined in Seetiom 8.01.

"8.11. Hours of Service.' No carrier shall
permit or require a driver employed or used
by it to drive or operate, as defined in
Section 8.02, for more than 12 hours in the
aggregate in any l5-hour period on duty.
Thereafter, such driver shall have at least
eight consecutive hours off duty immediately
following the 12 hours' aggregate driving.
Regardless of aggregate driving time, carriers
shall not permit or require a driver to be on
duty, as defined in Section 8.01l, for more
than 15 hours in any 24~hour period, as
defined in Section 8.05, unless eight consecu-
tive hours off duty have elapsed. No carrier,
if himself an owmer-driver, shall drive ox
remain on duty for more than the limits
presexibed dn this section. Two periods of
resting ox sleeping in a berth as defined in
Section, 8.06 may be cumulated to give the
aforesaid total of eight hours off duty.
thhing;herein sgall bedcgnStrEed as 1yd
exexpting a carrier or driver from complying
witk the conditions as adopted by Part 9 of
this ordex." L :
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4. During the year 1960, respondent v:olated Section 8. Ly O
of General Ordex No. 99 by pem:.tt:[ng ox . requ:[r:.ng dr:.vers employed |
by it to be on duw for comsecutive hours as follows- |

. ~ Consecutive Hours
Name of Driver Date . on Duty.

Jim Bassham
Jim Bassham
Jim Bassham
Jim Bassham

4=3, 460
4-7, 8-60
4-14, 15-60
4=24. 25~60

243300
27245

36:30
21:00

Morris Richardson 4-8, ”9- 60 26315
Morris Richardson 4-10 11-60 - 23:45
Morris Richardson b 12 13-60 23:30
Morxis Richardson 4-18 19-50 ‘ 19:30
Moxris Richardson 4-29, 30-60 28:15
LeMoyne Patterson 4-8, >9-60 21:36
LeMoyne Patterson 4-10, 11-60 19:42
LeMoyne Patterson 4= 21 22-60 20:30
LeMoyne Patterson 4-28 29~60 20:30
Ralph Price 4-2, ’3-60 19:42
Ralph Price 4-12 13-60 27:06
Ralpk Price 4-27 28-60 20:06
Emerson W. York 3-4, 5-60 - 22:42
Emerson W. York 3-14, 15-60 : - 18:54°
Emerson W. York 3-15, 16-60 . 2):17
‘Emerson W. Yoxrk 3-27, 28-60 22:00
L. Bonds 3-2, 3-60 - | 23:48
L. Bonds 3-23, 24-60 23:24
L. Bonds 3-25-60 22:12
L. Bonds 3-28, 29-60 21:54
L. Bonds 3-30, 31-60 17:36
Ross Perry 4-8, 9-60 22:06
Ross Perxy 4-1&, 21:48
Ross Perxy : 4-21, 22 60 - 21:36

5. All of the violations emumerated in Paragraph & hereof

involved the transportation of petroleum or petroleum products.

The respondent has conceded the violat:[ons set. forth abovo.
At the hearing it produced evidence wh:lch attempted to show extenuat- 3
ing and mitigating circumstances. ReSpondent asserts that it did not
attempt ' to conceal the violations; that it cooperated fully with the
Commission staff during the investigationm; that many of the violata.ons
occurred because drivers did ot want eight-hour layovers away from

~ home but wanted to return home as soon as possib].e' that’ other viola- |

‘3 tions occurred because of the practice of assigning two men to a-
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tractor where one would be out drix}:'.ng while the other would be at:

home, and, In such circumstances the men tried to arrange their work

to provide for 24 bours of work and 24 hours off; that:vits disPatchers

were unduly influenced by the personal desires of the drivérvs:;j‘that_-i#

it took drastic action on or about June 9, 1960, to .amelibifate]’tb;é.

situation; that it was embarked on an extensive geperal safety pro-

gram in which General Order No. 99 was. called to the ét;teﬁt_ifdf;a _of .i'ts"

enployees; that the imposition of any penalty undexr the _cirémhétabces‘

would work a hardship on the respondent and its (employe«_é\s‘; ‘and that

there w2s no need for apy penalty because _resmndeht was 'ﬁow:"cbﬂmpi}'r‘ing o
with General Order No. 99. | | o

The Commission staff acknowledges éhét-there-.ha‘s,v_been :af‘_

general amelioration of respondent's ccl_mdudtrl since June 9, 1960. "

However, the staff attributes this conduct to the fact that a Commis-

sion representative on May 27, 1960, begaﬁv examiniﬁg-‘ pertinentfrg‘- |

coxds of the respondent and it was apparem: that Comissi‘op-‘ action |

was imminent. In addition, the staff introduced in’_'ev:[d‘éh'éé, a menioe- '

randum by respondent's director of safety":‘ a‘ndf personﬁel daﬁéd‘ -
August 12, 1959, which was as. follows:

"Axrt Winston, Safety Engineer for the Public
Utilities Commission, was in my office today
and informed me that due to the barge strike
in the Bay Axea, all large companies having
tank equipment 2re ruoning night and day in
the movement of gasoline and othexr petroleum
products; that due to this inmcreased volume of
business, several firms were disregarding the
safety regulations as established in General
Ordexr No. 99 of the Commission. In the last
ten days, tank truck operators have been involved
in four majoxr accidents, which resulted in one
fatality, four serious injuries and extemsive
propexty damage. :

"He is, therefore, officially notifying our
Company that in the transportation of these
products if we have a serious accident and
have not been observing the safety regulatioms,
i.e., hours driving, hours on duty, etec., that

the Commission will take formal action.”

b= |
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In addition, there was received in evidence a 1ette;.
from the Commission semt to various carriers including respondent

on August 28; 1959, whick reads as follows:

"The stoppage of tramsportation of petroleum products:
on the inland and coastal waters of California due to @
labor dispute has resulted in a substantial increase of
petroleun products being transported by for-hire motor
caxriers. It has come to the staff's attention through
normal Inspection of such carxiers that violations of the
basic safety requirements of Gemeral Order No. 99 have
occurred. Mainly these were houxs of sexrvice requirements
and preventive maintenance requirements.

"Duxing the last fiftecen days or so thexe have been
a nunber of major tank trxuck accidents involving for-hire
petroleum carriers. These accidents resulted in fatalities,
serious injuries, and ¢onsiderable property damage.

“This letter is to advise all Petxoleum Irregulax
Route Carriers gnd Petroleum Contract Carxrxiers that the
unusual conditions now prevailing do not autnerize dis-
regard of the safety rules and regulations of Genmeral Ordex
No. 99. Neither is compliance with Section 8.15 of Generxal
Ordexr No. 99, which requires a monthly report of excess -
hours f£rom carriers, to be comstrued as justification foxr
failure to observe the maximm allowable hours as outlined
in Section 8.1l. :

"Safety of operation with respect to heavy duty com-
mexeial motoxr vehicles on public highways is of such gravity
as to demand your fullest attention. You are urged to make
immediate inspection of your equipment in petroleum products
sexrvice and to corxect deficiencies found as well as to re-
view the operations gemerally in the light of the require-
ments. All deviations from Gemeral Oxder No. 99 will be
fully investigated and recommendations made to the Commis-

sion for sueh forxrmal action as is warranted by the facts
developed.” ‘

The Commission is not persuaded that many of the vio;.aé
tions occurred for the reasons profizzed by respondent. 'Eor : exampl'e:-v |
driver Richardson was permitted to be om duty for 26:15 consééi;tiire‘
hours on Apxil 8-9, 1960; for 23:45 coﬁsecu;ive ‘,hour‘sv on Ap’r:"._ly 10-'-11,
1960, erd for 23:30 consecutive hours on April 12?13-, 19607 ‘d'ri\(e:: o |
Patterson was permitted to be on duty for 21:36 con;ecuﬁivé h_’ox_..;fs:

on April 8-9, 1960, and for 19:42 cobsecutive hours on April "1’01-11‘,'“ :

1960; driver York was permitted to be on duty for 18:54 céﬁéécﬁti«}g}_:’ e

s
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hours on Maxrch 14-15, 1960, and for 21:17 consecutive'haﬁrs‘onf |

Maxch 15-16, 1960; and driver Bonds was pemitﬁed to be o:'x‘ duty- foxr
23:24 consecutive hours om Maxch 23—‘2‘4, 1960',_“’for 22 12 eon‘secutiv_e‘
hours or Maxch 25, 1960, for 21:54 cbnsecutive 'houizs oﬁ ‘.‘March‘ ‘28-.-.29,': '
1960, and for 17:36 comsecutive hours on March 30-31 1960. - In ail"
of these instances the driver was oPerating a large vehicle ccmts:.n-
ing a dangerous and f£lammable commodity in disregard of the safety
regulations promulgated by this Comn:.ssxon in General Order No. 99.
While :reSpondent S present posture of comp].:.ance w:.t:h
General Order No. 99 is to be commended, the Commission is of ﬁhe
opinion that this compliance resulted only f£rom the present mveat:.ga-.
tion. A carrier should mot be permitted to violate safety regu‘.!.a- -

tions and then escape penalities by couplying w:.th these regulat:,ons

once it is apprebended. ,

'r'he Commission further £inds and concludes that re3pon- |
dent's operating authoxity as a petroleum :.rregular route carr:x.er and
so much of its highway common carrierx operxating authonty which -
authorizes it to trauspoxrt petroleum and petrole\m products. inelu‘df
ing but not limited to the authority conta:.ned in Appendix ner |
attached to Decision No. 60456 in Applicat::.on No. 41201 should be sus-.

pended for a period of fifteen days with the execux::.on of ten of sa:Ld N

days susperded for a period of ome year, If at the end of the per:.od
of one year the Commission is satisfied that re5pondent is complying |
with the o::der, rules and regulat:.ons of th:t.s CQmmission, the deferredf‘"
portion ¢f said suspension m.ll be vacated without fm:ther order of
this Commission. However, if the Commission finds et any t:.me during
the ome-year period that respondent is failing to eomply with ell
such orders, rules and regulations, the sddit:.onal ten-day per:.od

of suopensxon will be imposed with: whatever additional penalty the
Commission deems necessary.. ' I
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A public hearing heving been held and based upon the
evidence therein adduced, | S
IT IS ORDERED that: |

1. The'ccrtificate of pdolic convenience and‘necessity
contaived in Decxsion No. 60456 in Applicatmon No. 41201 authorzzing,*'
Fortier Transoortat:on Comoany to Operate as a petroleum irregular
route carrier and $o much of the certificate of public convenlcnce
aad necessity contained im Decision No. 60456Ain Applzcaczon No.
41201 which authorizes Fortier Transportation Company to tranSport
petroleum products as a highway common carrier, including.but not. |
limited to the authority contained in Appendix "C" of said decisxon
.axe hereby suSpendcd for a period of fifteen consecutlve dayS"
provided, however, that the execution of ten days of said suapension‘
is hercby deferred pending further order of this Commission. If no i
furfher ordcr of th*s Comnission is issued affecting said suspensron
within one year from the date of issuance of this decision, the un-
executed portlon ¢f the suspension shall be auromatically vacated
Tbe executed period of suspemsion will commence at 12: 01 a.m. on the
second Monday following the effective date of this order; and Tes-
pondent shall pot lease the -equipment oxr other facilitieé used in
operations under these certificates for the period of the suspension
or directly or indirectly allow such equipment or facllities £o be
used to circumvent the suspension. ! |

2. ReSpondent shall post at it° :erminal and station: facili— '
ties used for receiving property from the publlc for tranSportation,f
0ot less than five days prior to the beginning of the suSpen31on
period, a notice to the public stating that its certificate of
publlc convenience and mecessity contained in Decision No. 60456 1n
Application No. 41201 authorizing Fortier Transportation to operate

as a petrolewm irregular route carrier and so much of the certxficate |

‘_7-\
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of public convenience and necessity couta:x.ued in’ Decision No. 60&56 '
in Application No. 41201 which authorz.zes Fortier Transportat:‘.on
Company to transport petroleum- products ao a highway common can-ier,
:.ncludmg but not 1..m.1.ted to the. authority contained iu Append:’.x

"CH of said oecis:.on are hereby sus.pended for a. per:god of five con=
secutive days. ° Withiu five day., after tho po t:.ng of such notice, |
respondent shall file with the Commi sion a copy of such notice, to-- -

gether with an 2ffidavie setting forth the date and place of post- -
ing thereof.

The Secretary of the Commission :Ls directed to cause per-"

sonal service of thiz order to be made: upon Fortier ‘rransportatzon
Compary, a corporation, and th:.s order shall be effective twenty
days after the completion of *uch service upon the resPondeut

Dated at- Banl"mndsoo Cal:xfo"m.a this .'/
day of ’»\d‘h\ - - 1961'.- | | “




