Decision No. 61933 - @ R H @ UNA&

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE sm:cr OF CALIFORNIA

own motion into warehouse operative Case No. 6957
ts of OREGON NEVADA CALIFORNIA.

FAST FREIGHT, INC., a corporation.

Investigation on the Commission's g
)

)
D

C. J. Boddlngton, for respondent.

Caxl F. Peters, for Los Angeles Werehousemen s
Association, “interested party.

Elinore Charles, fox the'Commisszon staff.

O P INI O N

- The Commission instituted the present inveStigation'on :
September 13, 1960. 1Its puxpose is to determine whether or mot
respondent has acquired a prescriptive right as a warehotseman (as
defined by Section 239(b) of the Public Utllmtles Code);by~reeson
of operations conducted in good-faith on September 1”'1959‘-under7b |
tariffs and schedules of respondent lawfully on- file with the -
Comm_sszon. Respondent has flled ‘a cextified response to the: order r
alleging that it was, in fact, operating\certaxn floor space as a
pnblxc utilitcy warehouseman in good faith on said date under tarszs‘1
and schedules lawfully om file with the Comm1331on. | ‘ ‘.

A public hearing was held before Exsminex John Power at f
Los Angeles on Januaxy 5, 1561, and the‘natter wne'submittedt‘

Respondent's traffic manager testzfied as a wmtness., ‘His
testimony reveals that the buzldlngs allegedly dedlcated to publzc“
storage use by respondent were acqulred to serve as comnon carrier
texminals. They are still in use as such. Storage was billed nndery
caxrier tariffs almost down to September l 1959. Since that date
the space has been ofrered by respondent for publlc storage under 2"

public wnrehouse tarlff.



C. 6957 AH

The respondent has provisioms in its’ highway common carrler
tariff for storage of refused, unclazmed or will-call freight. Algo,
certain storage duties are imposed on carriers by bmlls of ladmng

whicl: follow forms now in use in the_cranSportacion‘1ndustry.2

The Commission finds that respondent was cocductihgiopera¥ﬁ

tions as a storer of properxty for the public-generally onvseptember l,
1959, but that such operations were of the type contemplated by ‘
Section 239(a\ of the. Publzc Ut:lities Code cha: is, they were con-v
ducted in comnection with or to faczlitate the tranSpo*tatlon of |
property by a common carrier or the loading or unloadzng of propertyo\
The following ordér‘will annul rerondent s claimed rights
as a public utility warchouseman, as def:ued in Section 239(b) of the -
Public Utilities Code and cancel. 4:3 partic1pation in,public ware—
house (Section 239(b)) tariffs. This action will not preclude
respondent fronm continuingywarehouse operatiohs under theyterosoof
its common carrier tariffs when such operatlons axe 1nc1dental to
its tramsportation services or are required by a 1awfu1 bill of
ladzng. The right of common caxriers to conduct Such operations is.
expreosly reserved to them by Section 239(8) No publxc'werehouse
certificate is required forr services contemplated by Section 239(a).

Investigation having been: 1nsticuted on the Commisszon s
own motiom, public hearzng having been held and the Commlssxon b831ng
its orxder upon the evidence adduced at such hearing,’ che response

filed by respondent, the tariffs, schedules and annual reports of
respondent,
1

Resporndent has rules and rates for refused or undelivered shipments =
and storage as a participant in Local and Joint Freight Tariff No.&,

Cgl. P.U.C. No. 4, issued by Southern California Freight Forwarde*s,
and in Local and Joint Tariff No. 16, Cal. P.U.C. No. 19, issued by
Pacific Coast Tariff Bureau.

e.g. Uniform straight bills of lading pp. 165~17O of Western :
Classification No. 77 of J. P. Hackler, Tariff Publishing Officexr,
especzally Sections 1(b) and L(a) of contract terns and condit;ons-
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IT IS ORDn.RED that: | -

l. Any and all claimed operative rights of Oregon Nevada |
California Fast Freight, Inc., as a public utility warehOuseman, as v
that term is defined in Sectxon 239(‘b) of the Publ:.c Util:.ties Code, ‘
are hereby anmulled.. ' '

2. Any and all powers of attomey on file with the
Commission in the name of Oregon Nevada Californxa Fast Freight, Inc. ’
as 3 public ut:.lity warehouseman, are hereby canceled¢ _Y |

3. Warehouse Tariff No. 1, Cal. P U.C. No. 1, of Oregon .
Nevada Ca].iform.a Fast Freight, Inc., a corp_oration, i.s‘vhereby can-‘
- celed. | o TR

4. This proceeding is discontinued upon the effect:ivedate o

The Secretary is directed to cause service of a ce‘rt‘if'ied“ "
copy of this oxder to be made upon respondent:.' '

The effective date of this order shall be twenty days
after the date hereof. : - o aj_

Dated at S Fmne , California, this_/
day of P}’\ﬁ‘ el , 1961. | —)




