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'Decision No. 

BEFORE nIZ POB'LIC urn.ITIES COMMISSION' OF THE, ,STATE OF: CALIFORNIA 

~ the Matter of the Application of ) 
EVERGREEN 'WATER COMPANY, INC. ~ a ) 
co::po:~..ion,. For an Order Under ) 
Sections 851-$53 of the Public ) 

, " 

Utilities Code Authorizing the Sale" ) 
DispositiO'C and Assignment of the' .) 
City of San .Jose~ .a Munieip.el ) , 
Corp.~,ra'Cion" of t:he Water, System" ) 
Pe%1td:ts" Franchises and Assets ) 
Necessary and-Useful in the Perform- ) 
ance of Duties of said Corporation ) 
in Providing Water Sexvice to the ) 
Public. ) 

Application No~ 43236 

) 

OPINION _ ..... - .......... - ...... 

Evergreen Water Company, Inc~" (Seller),. by'this appli-. " 

cation filed March 15, lSr61, requests authorizatiOn to sell its 

public 'Utility water system to the City of San Jose' (City)'~ which, 

joi~s in the application. 

Pursuant to certificates of public convenience,end'necessity, 

~3n:ed to Seller by the Commission in Decisions Nos. 5039'7 'and 

53846, dated At.:gust 10" 1954 and O~tober 1, 19'56:- respectively" i~ 
Application No. 35455; and Decision No. 58284" da:ted,April 2l, 1959, 

'. 
in Applic~tion No. 40400" Seller provides public' utility water'service 

in the comcnmity of Evergreen in S9nt~ Clara County. 

The inventory attac1?-ed to the application indicates th3~, 

~b.e system 'll3d approximately 280' :netered services 8S of February2S~' 

1961. According to Exhibit C attached to the applicatioti~ ,~e:, 
. . .', 

otigin.!tl cost: of the ut:ility plane to bo- sold was $214',905.'8,9" as .of. 

Dcc~ber 31, 1960, 'With .3 relsceddeprecintion :ese::veof'$Z6~90~:3z, 

indicating. a net utility plant balance as of"ehat date>o,f $l87~"995~S1'~' 
',~ " 

{ ',.-
o • • ~ 

.' \ . 
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A. 43236 

the application states that the City' is~ and for some 

motl~hs bas b~;en, annexing the area' served' by Seller;- that the City 

desi:es to provide water service in all of said area;' that all assets 

of Seller except cash. and insurDnce policies. 8re to be, sold to the 
'I; , , ',' " ' .. 

City, and that the p\:xchase price and method of payment have-- bee~ 

agreed.' upon. 

Ateachcd as exhibi:s ~o the application are copies, of 

OrGinances Nos. 8772 and 8738' of the City of San Jo~e. 'I'lle:se ordi;' 

nances a\.":thorize the purchase of the properties'snd:sssets of"'Seller 

and apprcpriste the necessary funds therefor • Also attached,'as81l ' , 
, , 

exb.ibit to the :lpplication :Jre excerpts from the minutes of' a special::: 
" ' 

meet:ing of Seller's stockholders, beldon, February 27, '1961, at which' 
, .. 

meeting the proposed sale of the system to t:b.eCity was author:tzed'~ 

l'beterms and conditions 'of the proposed sal,e ,'are: set 

forth i:l an in,s~ent entitled' "Agreement for', Purcb:s's'esnd Sale '0£ 

Water System", an unexecuted copy of 'which is atte'ched't<ithe,'appl:t~ 

cation. The purchssc price specified in said agreement:' is $:l9S~OOO" 
plus the ac6u:l :lee cost to Seller 6'f additions:, betterment"s'and 

" ' 

extensions made to the water systembecween'November 1,:·,1960 and' t'!le 
" "', ' 

daee of the transfer. '!he agreement, provides that any re~ndabl~ 

deposits, including interest, are to be returned' by Se11cr to its 

customers by the closing. date, and that' the City is to a'ssume and' 
, " . 

perform e8ch and every term and condition of all 'the construction' 

edv9:lee cont:r3ctS executed by Seller. The City agreesupon:~r8nsfer 

to 'WlCertske 1:be dist:ribution of water to all ·customers ,then, served, 
, 'I:,' 

by Seller and to 3ssuxne' any ~nd all public $erviceob;ligatfons'1'\o~ 

rest:i'ng upen ~ller, subject to the right of ,the Cityt:of:£:x' rDte:;" 

and co~ditions of water service. 
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A. 43236 Jce 

After consideration the Commission finds ~hat,the proposed " 

tr.ansfer would not be adverse to the, public interest. ,.' A pub'lic' 

hearing is not necessary. 

The authorization herein granted relateS 't~" the 58 le ' of' 

properties only and shall not be construed as representing a finding, 

of the value of the rights and, equipment. 

ORDER 
.--~----

1. On or, after the effective, date hereof' and on or before 

Deeember 31,. 1961, Evergreen Water COmpany, Inc., may'selland 

transfer its public utility properties: to the City of San' Jose in' ' 

~cordance 'With the terms,Dnd conditions set forth in the instrument 

e:ltitled "Agreement for" Purchase and Sale of, Water System'·)' 'an un

executed copy of which is att:Jched ,to the application. The fore

going authority is conditioned upon the reQ.uirements that: 

(a) The City of San Jose shall file with this 
CommiSSion,. within thirty days after the date, 
of actuaL eran$fer~ a verified ,copy of a 
statement to the effect that said City has 
acquired the property conveyed pursuant to the 
aforementioned agreement,. subject to all legal 
claims for water service which mighe have been 
enforced against Evergreen Ws\:er Company~ Inc., 
including suchc13im.s as m.ay exist in territory 
outside the boondaries of said City. 

(b) The City of san Jose shall assume all obligations, 
for refund of construction advances made'. to 
Evergreen Water Company, Inc., under the pro
visions of main extension .agreements outstanding 
as of the date ~f actual transfer and sai~City 
2nd utility shall jointly file 'With this 
Commission, within thirty days after that date) 
a verified statement showing the name and address 
of each person or corpor~tion in whose favor 
zny of such refund obligations, exist and the 
'\!tl:'efunded amount of construction ~dvariee sub
ject to rep~yment to ea'ch . such person or i. 

corporation. " 
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~. 43236 :;~ 

(c) On or before the date of actual transfer, 
Evergreen Water Company, Inc .,sh.a1l. refund 
all cus1;omers' deposits which are subjec.t, 
to refund. . . 

2. If the authority granted herein is exercised, ;Evergre(~tf 

Water Comp.any~ Inc., shall within tb.1rty clays thereafter, notify 

1:h1s Con:mission in writing of tbedate of completion of the property 

transfer and of its compliance with the conditions hereof~ 

3. Upon c~liance with the conditions of. this o:rder~,' 

Evergreen Water Company, Inc.,sh.all st:8nd relieved· of ,all further 
" . 

public utility obligations and liabilities in. connection' with the' 

operation of the publicud.lity properties herein authorized: to· be , 

sold. 

The effective date of this\order sballbe· tenday~ after 

the date hereof. 

Dated at __ Sml __ 1"r:l;n-...,;· ,;;;~~ __ , California, this 

day of --·~~:-,..c~'7;;..c:~. __ ~) ,1961. 

.?<ij: .' 
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