'Decision No.

g

BERORE TEE PURLIC UTILITIES COMYISSION OF THE STATE OF CALIFORNIA .~ .

In the Matter of the Application of

EVERGREEN WATER COMPANY, INC., a

corporation, For an Order Undex.

Sections 851~853 of the Public - B |

Utilities Code Authorizing the Sale, . SR

' »-spouition and Assigoment of the - - Application No. 43236 *
ity of San Jose, 8 Mumiecipel , A,

Corpoxation, of the Water System,

Pexmits, Franchises and Assets

Necessary and Useful in the Perform-

ance of Duties of sald Corxrporation

insiroViding'Water Sexvice teo the

Public.

OPIN I oON

Evergreen Water Company, Inc;, (Sellet)' by"tﬁiauappli-
cation £iled Maxch 15, 1961, requests authorization to sell its
public utility'water system to the Cicy of San Jose (City), which
301ns in the application. | | |

?ursuant to certificates of public convenience and neceSSityf
granted to Seller by the Commission in Decisions-Nos. 50397 and :
53346 dated Avgust 10, 1954 and October 1, 1956, rcspectivcly, in
Application No. 35455 and Decision No. 58284 dated»April 21, 1959
in Application No. 40400, Seller prov1des pdblic utility”water servxcelpl
in the comnunity of Evergreen ln Santa Clara County. _ | | *_

The inventory attached to the application indicates thac»_p' t”
the system had approximately 280 metcred services as of February 23
1961. According to Exhibit C attached to the application, the G
0“131n31 cost of the-utility plant to be sold was $214 905 89 aq o‘ 7l‘:

Dccember 33, l9o0 with a related depreciation *esc“ve of °26,909.32, -

indicating a net utility plant balance as of that date of olS? 996.57 fa‘\7fv‘
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Ihe application states that the City is, and for some B

nonths has been annexing the ares served’ by Seller, that the C y‘
desizes to provxde watexr sexrvice in all of sazd srea; that all assetst
of Sellexr except cash and insurance polxcies-are to be sold to the '
City, and that the purcbase prxce and'method of payment have been

agreed upon. - | - |
 Atcached as exhibizs zo the applxcation are: eonies of . _
Ordinances Nos. 8772 and 8738 of the City of San Jose. These ordl—
nances authorize the purchase of the properties-and assets\of Seller

and appropriate the necessary funds therefor. Also-attached>as an Tp

ethb it to the applicatron are excerpts from the minutes of a spec al?w‘

meeting of Seller s‘stockholders, held on . February 27, 1961 at whzchf
meeting the proposed sale of the system to ;he City-was authorized
The terms and condrtrons of tbe proposed sale are set
forth ia an instrument entltled "Agreement for Purcbase and Sale of
Watex System", an unexecuted <OpY of which is atteched to the applx-‘
cation. The purchase price specifmed in said. agreement is $195 000
plus the ac“uol net cost to Seller of adnxtmons, betterments and
extensions made to the water system between November 1, 1960 and tHe
date of the transfer. The agreement. provides that any refundable ﬁ
deposits, including interest, are—to be returned by. Sel er. to 1ts
customers by the closing date, and that the City is to assume and
pexform esch and every term,and conditxon of all the construction o
advsace contracts executed by Seller. The City-agrees upon .ransfer .
to undertske tke d;str;butlon of water to all customers then served |
oy Seller and to assume any and all public serv;ce obligatnons now “_ |
resting upen Seller, subJec_ to the right of the City to fix rates:fgp

and condmtlons of water serv1ce.
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After considera:ion the Commission fidds‘:haﬁ{thefperésedﬂ,'
trxansfer would not be adverse to~tﬁe;pubiic iﬁtéresﬁ.ifA7pﬁbii¢f |
bearing is not necgssa?y. | A "“ 'f ‘.

The suthorizsticn herein grgﬁted‘relatésftof;hé salglof?fg |
ﬁ;operties only amd shall not befcbnstrued aé rep:epen:ingfa'£ihdith';
of the value of the rights and equipment. o ’

1. On or after the effective;daté~hereof"and ohvbfhbéfore*
Decexbexr 31, 1961, Evergreen Water Cb@paﬁy; Inc., ﬁ'ay" ;s.'ell-”‘andi - |
transfer its public utiiity propertiesitoitﬁgkcity6§'San'3§$e in-"'
accoxdance with the terms. and conditiops sét forth in\the iﬁ$ttumep£‘
encitled "Agreemcnt_foeruréhaée'énd SéleoffWatérSystemf;;aﬁ‘un-’;-
executed copy of which is attached-to.tﬁefapplicaﬁidp.ﬁ'fﬁefoféf _‘A
going aucthority is conditioned‘upon the'reqﬁiiemeﬁtéithat; |

(3) The City of San Jose shall file with this:

Commissicn, within thirty days after the dace.
of actual transfer, = verified copy of a
statement to the effect that said City has
acquired the property conveyed pursuant to the
aforementioned agreement, subject to all legal
claims for water service which might have been
enforced against Evergreen Water Company, Inc.,
including such claims as may exist in territor
outside the boundaries of said Ciry. '

The City of San Jose shall assume all obligations
for refund of comstruction advances made to
Evergreen Water Company, Inc., under the pro-
visions of main extension agreements outstanding
as ol the date cof actual transfer snd saild City
2nd utility shall jointly file with this |
Commission, within thirty days after that date,

a verified statement showing the name snd address
of eack person or corporation in whose favor

zny of such refund obligations exist and the
tnxefunded amoumt of comstruction advance sub-
jeet to repayment to each such person or - .
corporation. - e

v
-l
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(¢) Om or before t:he date of act:ual transfer, : :
Evergreen Water Coupany, Inc., shall. refund
all customers' deposits wh:!.ch are wbj ec:: o
. to refund. ‘ o

2. If the authority granted berein is exercised, Evergreen
Water Company, Ine., shall within thircy days chereaft:er, nocify o
this Coxmission in writing o:E the date of completion of the property-j o
transfer and of its comph.anoe with the conditions hereof.

3. Upon compliance with the conditions of this order, |
Evergreen Water Company, Inc., shall stand relieved of 311 further o
peblic utility obligations and lisbilicies in. connection wi:h the
opexation of the public u..ility properties herein authorized t:o ‘be
sold.

The effective date of this order shan be ten days aft:er
the date hereof '

Dated at ___ S Prmciseo Caliform’.a_, this _ fef

day of [MJ,(‘{ y 1961,

; j[/éﬂ{f ‘ ’%/

Commiss:.onery/ | ;;;“‘;,,-;l' |




