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BEFORE THE . PUBLIC UTILITIES COMMISSION OF. THE STATE OF CALIFORNIA

Iz the Matter of the applzcatzon of LaVERNE M.
VILLIERME and NELL V. LEWIS, dba Certified
Transport, for authority to "transfer to NELL
V. LEWIS and ORGANIZATION TO REPEAL FEDERAL
INCOME TAXES, INC., dba Certified Transport,
ghway Contract Carrier Pexmit (Appl. No. 1~
5, File No. T-64063), City Carrier Perxmit
QAppl. No. 1-9048, File No. T-64063), and
Radial H;gh way Common Carrier Permit (Appl.
No. 1-5966, File No. T-64063) with change of
business address from Richmond to Los Angeles.

Aoplication
No. 40537

LV L I L WL VL L B

Iavestigation on the Commission’s own motion

into the operatiouns, rates and practices of

Nell V. Lewis and LaVexrne M. Villierme, doing

busizess as CERTIFIED TRANSPORT, D. B. Lewis, Case No. 6320
LEWIS FOOD COMPANY and ORGANIZATION TO REPEAL ;

FEDERAL INCOME TAXES.

{Appezrances set forth in Appendix;Atattached'hereto.)

OPINION

The above-entitled Application and Order'Instiﬁﬁting'
Investigation were heard at Los Angeies oo April 9, 1959, and’ November
17, 18 and 19, 1959, before Examiner Mark V. Chiesa. Briefs wexe

1cd by applicant on Januaxy 28, 1960, and by the Commzssxon s staff
oz February 29, 1960. The Commission ‘having dxrected that a proposed '
repoxt be prepared, Examinexr Chiesa fxled his report heremn—on '
August &, 19690, and copies thereof were served upon all partmes to
these proceedxngs. Applicants in Applxcaclon 40537 and respondengs
in Case 6320 filed exceptions to the report, ‘and the Commiss;on s |
staff filed a reply to the exceptions. ‘The Commmssxon hau consxdered
the propesed report, exceptlons, and reply, and alsO<the evmdence
p*esentee at the hearing. ” | - A

The Examiner recommended thac Applicatzon 40534 bc dcnled
that thelﬁzghway Contract Caxrier Perm;t, City’ Carrxer;Permlt,.and,v

Radial Righway Common Carrxier Permit issued ip 1955 to“LaVefﬁe‘M§*~
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Villierme and Nell V. Lewis be revoked, and that D. B} Lewis, ‘Lewis*

Food Company, Nell V. Lewzs Organization to Repeal Federal Income

Taxes, and Certified Transport be ordered to cease and desxst from

opexating as Highway Contract Carricr, City Carrier, and Radial -

Highway Common Carrier. These recommendations were based upon two

pajor grownds: (a) that Certified Transport is the alter ego of D. B.
vis and a.means and device by wbich he obtains transPortatmon at

less thap the minimum rates prescrzbed by this Commission, und (b)

that transportation operatious were 1llega11y conducted while sald

permits were undexr SuspenSlon for failure to—ma;nta;n adequate lia-

bility iosurance. The exceptlons to the proposed report attack both
of these grounds.

The fxndings of the Examiner with reSpect to the clazmed

alter ego relatiomship of the partiesvare fully'justlfied,land 1ndeed
compelled, by the evidence. The contention that no harm‘hes resﬁlteddf
from Mr. Lewis' control of Certified TranSport is thhout merxt
for the record discloses that an orzgznally legxtimate permit carrzer
hes been taken over and cootrolled by a ohipper for the purposc of
enabling the shipper to pay less than the mznxmum lawful rateo for
transportation performed by others. The 1nstruments and nomznal |
bencficlaries of this device are Nell V. Lewis and Orgenization to
Repeal Fedexal Income Taxes, each selected and dmrected by D. B.’
Lewis, The victims of this device axe both the subhauleru (who ere
the aetual carriers and who receive less than mininum ratee) and also
the minimum rates themselves, which.are thereby violated = |
We find and conclude in view of such alter ego. re*&thDShlp,‘
that the oxdex recommended by the Exam_ner is proPer. Soec-fical.y,‘ _
we find rhat Application 40537 should be denied, that tne three pcr-ﬂf
zits issued 1o 1955 should be revoked and that the recommended cease .
and desist order should be 1ssued - all wzthout reference to-the

v
- \

claimed violation of insurance requxrements. It becomes unnecessary,

Code
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iosurance or to comsider thé'exceptions which afe‘dirégced-torthéf "
iosurance issue. o |

We heréby adopt as the remainder of our‘opinidn heréin‘
certain portions of the Exaninex's prbposed‘reporc'which«dis-
cuss the case generally and the alter ego issue., We do

2ot adopt that portion of the pr0posed'report‘in which thejExaminer'?

finds that respondents violated insuxance requireﬁents, and we make

ve ultimate findings op the ipsurance issue. We hereby adopt as our

ordexr hexein the order recommended by the Examiner.

The porcioné of the propQSedrreporc~thUS‘adopte§; including'

the order, are as follows:

INDINGS OF FACT AND CONCLUSIONS;
Carrier QOperations: |

That on October 15, 1955, LaVerme M. Villierme and Nell V. .
Lewis entered into a partnership agreement under the fietitious
£ixm pame of Certified Transport, for the purpose of engaging in’'
the operation of a trucking busimess. That on Novembex 15, 1955,
said copartnership was granted Highway Contract Carrier Permit
No. 1-6045, City Carrier Permit No. 1-9048 and Radial Highway
Coxmon Carrier Pexmit No. 1-5966. That since November 15, 1955,
said partpexship has operated a transportation service as a
Coutract Carxiexr for Lewis Food Company, a corpoxration. That said
service consists of the tramsportation of camned and dry dog and
cat food (marketed under various pames, such as Dx. Ross, Skippy
az2d Roscoe) from the plant of said food company situated at 817
East 1Sth Street, in Los Angeles, Califoxmia, to points and places
in Noxrthern Califormia. That Certified Transport has no equipment
of its own with which to perform said service, but ivstead hires
subhaulexs to perform the actual transportation sexvice onm a per-
centage basis. That Certified Transport has not operated as &
City Carxrier and only on rare occasions has it performed services
as & Radial Highway Common Carrier. That Certified Transport
hires subhaulers who usually are Northern California caxriers who
back haul shipments of the Lewis Food Company on a percentage of
che prescribed minimum rates. That the percentage is usually 30
to 35 percent for Certified Tranmspor:z, and 65 to 70 percent for
the subhauler, and on occasion the subhauler is paid ar agreed
anount per truck load. That Certified Transport maintains ax
ofZice at 725 No. Westervp Avenue and also reots desk space in the
ghipping department of the Lewis Food Company where it ecmploys
oDe p2xson, 2 Mr. Bolduc, as ap expediter and whose principal

- duties are to handle shipping oxrders, route shipments, prepare
azster bills of lading, call subhaulexs and prepare subhaul
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agreements, The shipment is loaded by the truckexr or. by employees
o the Lewis Food Company, the latter company chargiog Certified:
Transport when loading service is performed by its employees. That
at all times since the granting of said permits, up to and includ-
ing the f£final date of hearing, Certified Tramsport has conducted
its transportation busivess iv the aforesaid mapmer and has vot
otherwise engaged in any transpoxtation service. ‘

For the thirty-pine-month period of July 1956 to and includ-
ing September 1959, Certified Tramsport's average monthly gross
operating reveoue was $17,676.82. The average monthly payment to
subhaulers was $10,775.46, and the average monthly gross opex-
ating profit of Certified Transport was $6,901.36. |

APPLICATION NO. 40537 (Transfer of Permits).

That LaVerpe M. Villierme, on or about June 21, 1958, sold
her interest in and to the copartouership of LaVerme M. Villierme
and Nell V. Lewis to Organizatior To Repeal Federal Income Taxes,
a District of Columbia corporation (hereinafter sometimes referred
to &8s ORFIT). That the "Sale of Partmership Interest" is dated
June 1, 1958, although the signature was affixed by LaVexne M.
Villierme on Jume 21, 1958 (Exhibits Nos. 2 and 7 and Tranmscript
pages 50-53, inclusive). ‘

That ORFIT is a non~-profit corporation imcorporated Jume 14,
1953, and was organized for '"educational purposes'’' but specifical-
ly "to make researches and studies pertaining to government
taxatiorn" and with the apparent purpose of repealing the Sixteenth
Amendment to the Constitution of the Upited States. The corpo-
ration is also authorized to engage in other businesses of various
kinds, including the trucking busipess, in furthexance of Its
specific purpose. It has no capital stock. It has qualified
to do business in California and its only active business office
is in Los Angeles, Califormia, at 725 North Western Avenue, which
is also the location of the office of Nell V. Lewis and Oxganiza-
tion To Repeal Federal Ivcome Taxes, ¢oing business as Certified
Trapsporxt. It also has its so-called principal place of business
in the District of Columbia. : . -

That oo May 29, 1958, Nell V. Lewis and QORFIT executed
Axticles of Limited Partnership to do busiress under the ficti- -
tious firm mame of Certified Tramsport, whereby Nell V. Lewis is
declared to be the Geweral Partrex having a 51 perceot interest
in the business and ORFIT is daclared to be the limited partrer-
ship with a 49 percent interest. That the busiress of said -
partnership is ‘'trucking, hauling and coptracting for transporta-
tioz." ‘

That on August 8, 1958, Application No. 40537 was filed with
this Commiscion, requesting that LaVerne M. Villierme and Nell
V. Lewis, doing business as Certified Transport, be authorized
to transfer the three carrier perxmits hereimabove mentioned Lo
Nell V. Lewis and Organization To Repeal Federal Income Taxes,
2 corporation, doirng busivess as Certified Transport. That sald’
application is properiy before the Commission for comsideratiom.

o
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ALTER EGO.

That Lewis Food Company, a coxrporation, for many years has -
beer in the business of marufacturing and selling capned and
dxy dog and cat food products at 817 East 18th Street, in Los
Angeles. Its outstanding capital stock is owned by D. B. Lewis.
Its officers and directors arxe: . ‘
D. B. Lewis, President and director
Horace C. Lewils, Vice President and director
(brothexr of D. B. Lewis) ‘ |
a Mr. Sharrett, Executive Vice President and
dixector ‘ '
a Mrs. Parker, Treasurer
a Mr. Wilbur, Secretary and director, and
Nathan Lewis, dixector (brother of D. B. Lewis).

ghe corporatior is under the direct control and mapagement of
. B. Lewis.

That Organization To Repeal Federal Income Taxes has »o
capital stock. Various kinds of membexrships are available but
members as such bhave wo voice in the operation and management
of the business. The present officers and directoxs are:

D. B. Lewis, President and director, of Los Angeles

P. C. Moxganthaler, Vice President and director, of
Los Angeles o -

Mildred Carlin, Secretary, of Los Angeles

Bruce Ball, Treasurer, of Los Angeles

L. A, Alesen, M.D., director, of Los Angeles

Maxry D. Cain, director, of Summit, Mississippi

Robert E. Nesbeth, director, of Houston, Texas

C. Edward Murray, director, of Trenton, New Jersey

ore vacancy, director.

That its office is located at the same address as that of appli-
cant Certified Tramsport, which latter company also maintains an
operating office at the address of Lewis Food Company. That
ORFIT™s income is derived from the sale of literature or pam-
phlets, contributions, membership payments, and, since May oxr
Junme 1958, from its 49 pexcent interest in Certified Tramspoxt.

That Iin 1948 LaVernme M. Villierme, doing business as Villierme
Trucking Service, commenced transporting, as a contract carrier,
northbound shipments of dog and cat food for Lewis Food Company,
travspoxrting approximately two or three truck loads per week
from Los Angeles to points and places in the San Francisco Bay
2rea. That the volume of said shipments steadily increased
until iop 1955 she was transporting approximately twenty truck
loads per week. 7That in the performance of this sexrvice she
operated as the prime cerrier and used her own equipment, Own=
ing &t ome time as many as five trucks. That on oxr about Octobexr
1, 1955, Mrs. Villierme was contacted by D. B. Lewis, Presicdenct
of Tewis Food Company, and was informed that she should form a
parinesship wich & membexr of Mx. lLewis! family if she desired to
retain 2oy of his company's transportation business.. As a result
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the partnexship of LaVerne M. Villierme and Nell V. Lewis, doing
busivess as Certified Trxabsport, was formed on Qctobexr 15, 1955.
That Nell V. Lewis was ther the wife of Horace C. Lewis who was -
then an officer and/or director of Lewis Food Company. That said
partvership agreement was entered into at the request of D. B.
Lewis, and provides among other things that Mrs. Villierme's share
of the profits of the partmership is limited to $500 per month
and that Mrs. lewis' share of the profits is the entire profit

of the partnership less the amount of Mrs. Villierme's share.
That Mrs. lewis was given the option to purchase, on or before
october 15, 1958, Mrs. Villierme's interest in said partmership
for the sum of $1,000. That each of said partoners invested
$1,000 in the partmership. That Mrs. Lewis had me previous .
experience iv the truck transportation business nor any previous
business compection with Mrs. Villierme. That the attormey for
the Lewis Food Company prepared said partnership agreement.

That about the time of the formation of the copartmership
of LaVexne M. Villierme and Nell V. Lewis, doing business as
Cextified Tramsport, Mrs. Villierme was informed that Lewis Food
Company did not want Certified Transport tO operate its own
equipment, and therefore Mrs. Villierme disposed of hex trucking
equipment and Certified Tramsport commenced operations by hiring
of subhaulers as hereinabove set forth. o

That oo or about Jume 1, 1958, Mrs. Villierme was told by
a member of Lewis Food Company that she was no longer a partrer
1z Certified Transport. That thereafter Mrs. Villiexwme comtinued
as an employee until sometime after Jcthder 15, 1958, whep Mr.
Bruce Ball became interested in Certified Transport as the repre-
sentative of ORFIT, Mrs. Villierme remaining with Certified -
Traosport as an employee for several weeks, instructing Mr. Ball
about Cextified Tramsport's trucking operations. - :

That on or about June 19, 1958, Mxs. Villierme_recéived;f
by wmail, frxom Mr. D. B. Lewis a ''Sale of Partpership Interest"
in words and figures as follows: -

"SALE OF PARTNERSHIP INTEREST

"The undexrsigned, LaVERNE M. VILLIERME, in consideration of
the sum of ONE THOUSAND DOLLARS ($1,000.00)'and othexr good and -
valuable considexation, does hereby sell, transfer and assign to
ORGANIZATION TO REPEAL FEDERAL INCOME TAXES, INC., all of her
right, title and interest im and to that certain partrership
kpown as CERTIFIED TRANSPORT. : g

"DATED: , 1958,

"LVERNE M. VILLIERME"

That said agreement was accompanied by a transmittal‘note,ﬂsigned
by D. 3. Lewis, upopn an inter-office correspondence form of the
Lewis Food Compapny, as follows: :

"Inter Office Correspondence
Lewis Food Co.

Date  Jume 19,f1953'w  l
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TO
TROM
SUBJECT
COPIES TO
| Mrs. Villierme
Please sign and return.
| D. B. Lewis"

That said agrcement of sale was signed by Mrs. Villierme om
June 21, 1958, but was not dated at the time it was returmed to.
Mr. D. B. Lewis. That the consideration paid to Mrs. Villierme
fox her ipterest by ORFIT was $1,000.

- That beginning approximately October 15, 1958, the busivess
of Certified Tramsport has been operated and managed on behalf of
Nell V. Lewis and ORFIT by Bruce Ball, an officer and director of
ORFIT, and one other employee, the aforemertiorned Mr. Boliduc.

The record shows and we £ind that D. B. Lewis is President
and a director of Lewis Food Compamy and that he is the sole
owner, and controls, the compaay; that he is President and a
director and exercises 2 predominant influcmce upon the busivess
and operations of Qrganization To Repeal Federal Income Taxes;
that directly and indirectly D. B. Lewis has influecnced and con-
trolled the affairs of both partmerships, LaVerme M. Villicrme
and Nell V. Lewis, doing business as Certified Transport, and
Nell V. Lewis and ORFIT, doing business as Certified Tramsport.
Toat there is such a unity of interest between D. B. Lewis, Lewis
Food Comparny, Qrganization To Repeel Federal Income Taxes, and
applicapts herein that adherence to the fiction of their separate
existence, in so far as the transportation business conducted by
applicants is concermed, would not only promote an injustice to
other carriexrs but discriminates between carriers, and would
sanctior a device or means by which D. B. Lewis, by influence,
ownership 2nd/ox control over the said compamies and busipesses,
would obtain transportation for property at less-than-minimum.
rates. ,

The Commission will disregard the corporate entities of
Lewic Food Company and Qrganization To Repeal Federal Income Taxes,
and finds that under the circumstances of record, in so far as
applicants' transportation busibess is concerned, D. B. Lewis
is th2 alter ego of the Lewis Food Company, the Organization To
Repeal Federal Income Taxes, and Certified Tramsport, amd that
they are a means and device by which D. B. Lewis obtains and
- has obtained tramsportation of property withio the State of . A
Cilifbrnia at less-than-minimun rates prescribed by this Commis~
sion. : t S L
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A public hearing having been held in the above-entitled
matters, the Commission being fully advised in the premises,
having made its findings of fact and conclusions as hereznabove
set forth, and good cause appearing,

1T IS CRDERED:

(1) That Application No. 40537 be, and it hereby is, devied.

(2) That Highway Contract Carrier Permit No. 1-6045, City
Carrier Permit No. 1-9048, and Radial Highway Common Carrier
Permit No. 1-5966, issued to LaVerne M. Villierme and Nell V.
Lewis (pow known as Nell V. Greem), doing business as Certified
Transport, on November 15, 1955, be and the same are hereby can-
celled and revoked as of the effective date of thzs order. '

(3) That D. B. Lewis, Lewis Food Company, a corporatxon, and
Nell V. Lewis (now known as Nell V. Green) and Organization. To
Repeal Federal Income Taxes, Ioc., & corxporation, doing business
as Certified Transport, be, and they hereby are, ordered to
cease and desist from operating as Highway Contract Carrier,
City Carrier, and Radial nghway Common Carxier, as defined in

Chapters 1 and 2, Division of the Public Utllltles Code of the
State of Calebrnla. '

(It will be noted that the adopted portions

of the report begin at line 7 of page 2

thereof and continue through line 11 of

page 1l thereof, except that the paragraph
ing at line 5 of page 5 is not

adooted and has been deletea here. Also,

ygograohxca. exrroxr in line 16 of gage &

exr

eport has been corrected, am
word RECOMMENDED on pages 2 and 10 of the
report as been deleted.)
The Secretary of the Commission is directed to cause servzce
of this order to be made upon all respondents in Case No. 6320 and
this oxder dell be effective tweaty days after completlon of such
service.

Dated =zt Saz

of Zzgﬁ_/‘ _
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APPENDIX A

Sarry B. Dowsing and Fred L. Brown, Jr.,
attorneys, and Bruce Ball, for
applicants.

Arlo Pece, J. C. Kas Jexes Quintrall
and Laurence R. h » Lor California
Trucking Associlatioms, Inc., mterestea
party.

Karl Roos and A. J. L on, for the Commis-
swon staf:.




