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6:1966· Decision No _____________ __ 

BEFORE THE PUBLIC UTILITIES' COMMISSION OF THE STAl'E OF CR~IFORNIA. 

Investigation on the Commission's ) 
own 'Cotion into warehouse opers1::i.ve ). 
rights 'of VALIEl' EXPRESS CO. ) 

Case No. 6,925 .. " . 

) 
--------------------------------~ 

P. S~ Kohles and c. R. Nickerson, for 
responClent. 

Sam R. Choate, for California Warehousemen's 
Association. 

Elinore Charles., for the Commission. staff. 

o P I NI ON - - ..... -- '- - ... 
The COmmission instituted the present investigation on 

August 30,. 1960. Its purpose is to determine whether or not respond­

ent has acquired a prescriptive right as a. public utility: warehouse-' 

man as that term is defined by Secti.on 239{b) of the. Public Utilities. 
. . 

Code by reason of operations conducted- in good faith on· .September 1,' 
. 

1959', under tariffs and schedules of respondent lawfully on file wi.th ... 

the Commission. Respondent has filed. a verified response to the order 
-. 

alleging that: it was, in fact, operating certain floor.:spaceas a 

public U:Fility warehouseman under Secti.on 239, either (3) or: (b),. in . 
~ " 

8~ faith on said date under tariffs and schedules' lawfully on file 

with the Commission. 

A public hearing was held before Examiner John Power at .. 

S.:ln Francisco on March 2S~ 1961, .and the matter submitted .. " ... 

Responeent's traffie manager testified in' its·behalf. He 

stated that they h.ad stored for m3ny years under .the provlsionsof. 

c:ou:mon carrier tariffs. It wished to contin'ue to operate as. it had' 

in the past. It had filed 3 warehouse tariff to protect its rights 

but did not desire to. engage .in the public warehouse bUSiness as such ... 
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'!'he respollden~ has provis':Lons in its highway comrooncarrier 

tariff for storage of refused, unclaimed or will-call fre:i:ght.1'.AlSO, 

certain storage duties are imposed on carriers by bills of lading 

which follow forms now in use in the transportation,industry.2 ,The 
, , , 

following order will cancel respolld~t' s part,icipation in public 

warehouse tariffs under Section 239(b) of the Public Utilitfes'Code. 

!his action will not preclude respondent from conti~ingwarehouse 

operations under the terms of its common carrier tariffs when such 
, ' 

operations are illcidental to its transportation services ,Or' are' 

required by 8 lawful bill of lading. 

'I'b.e Commission finds that respondent was storing propertr ,': 

for its transport customers on September l~ 1959.. 'Such operations 

were, however, conducted in connec:eion with or to facilitate'the' 

transportation of property by a cormnon carrier or the loading 'or 

unloading of property. They were, therefore, of the typ~' cont'em­

plated by Section 239(a) rather than 239(b) of the Public Utilities 

Code. Such operations dO' not: require a certificate. 

OR])E~ -"-.---
Investigation having 'been instituted on the Commission's 

own motiO'~, public hearing having been held and the Commission basing 

its order Up¢ll the evidence adduced at such hearing,. the response 

filed by respondent, the tariffs, schedules and annual repo:rts of 

respondent,. 

, ... 

2 

Respondent has rules and rates for refused O'r unde1ivcredshiomcnts 
and stO':'sge in Valley Express Co. Local and Joint Express T.:lr!ff 
No. 9-B, Cal. P.U.C. No.9,. and Valley Express Co,~/val'1ey MotO'r: . 
t.incs~ Inc.,. Local Freight Clod Express Tariff No.1,.. Cal. P.U.C. 
No. l~ of F. S. Kohles, ;~ent. 

e.g. Uniform straight bills of lading pp-. 165-170 of Western. " . 
Clo:lss~fication NO'. 11 of J.. P. Haekler,. Tariff Publishing Officer , 
especl.ally SectiO'ns l(b) and 4(a) of contract. terms and conditions. 
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IT IS ORDERED that: 

1. Any and all powers of ateorney on:::fi1e.w1th the. 
. , " 

. . 
Commission in the %lame of Valley~ressCo •• as a public utility 

warehouseman. are hereby canceled. 

2. c. R. Nickerson,. Agent. is hereby authorized and 

directed eo cancel the partieipation of Valley Express C~. 1nware­

house tariffs filed by him as agent';, saidc:allcellation. to· be made 

within sixty days after the effeceive date of this order sndon not· 

less than five days' notice to the Commission and to.' the pub-lic. 

3. This proceeding is discontinued upon the 'effective 

date hereof ... 

The Secretary is directed to cause service of a certified' . 

copy of this order to· be made upon respondent and upon c. R~'; 

Nickerson;, Agent. 

The effec:eive date of tb1sorder shall~ ewentyd~ys 

after the date hereof • 

Dated at ___ San __ Fr_an ........ co.;;i;..s_CO ____ , California ,thi~f'.l#: . 
day of ____ MA_Y ____ _ 


