womn@s_ ORICIAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

Investzgatzon on the Commission’s ) ‘ - o :
own motion into warehouse Operatzve<) - Case No. 6925
rights of VALLEY EX?RESS co. A -

F. S. Kohles and C. R. N1ckerson, for
 respondent.
Sam R. Choate, for Califormis Warehousemen s -
Association.
Ellnore Charles, for the Comm;ssaon staff.

OPINION

The Commissjon instituted the present‘investigatioh om
August 30, 1960. Its purpose is to determine~whethcrforjhot“respondé
ent has acquired a prescriptive right as a public utilityﬂwe:ehouse‘!\
nan as that term Iis defined by Section 239(b) of the‘Public Utilities
Code by reason of operations conducted in good faith om. September 1 .
1959, under tariffs and schedules of respondent lawfully on- lee with B
- the Commission. Respondent has leed a verified response - to tne orderv
allegxng that it was, in fact, operating cextain floor Space as a
publie utxlzty warehouseman undex Section 239, either (a) ox (b), 1n
jbd faith on said date under tarszs and schedules lawfully on flle
wzth the Commission.
A public hearing was held before Examlne* John Power at.
San Francisco on Maxch 28, 1961, and the matter submxtted. L
r Respondent's traffie manegcr‘test:f;ed.;n~1tstbehalf._ He
stated that they had stored for many years under the-provioions-of 
common ¢arrier tariffs. It wished to continue to operate as it had'

in the past. It had leed a warehouse tar;ff to protect its rignts

but did not desire to. engage in the publzc warehouse busxness as’ such

...1_




-

The respondent has provisions in its haghway common -carrier .
tariff for storage of refused, umclaimed or w:ll-call frezght. Also,‘ 
certain stoxage duties are 1mposed on carxiers by bllls of ladzng
which follow forms now in use in the transportatmon 1ndustry.2'LThe.
following order will cancel responden: s participation in publié
warehouse tariffs under Section 239(b) of‘the'Publié Uﬁilitiéstode;
This action will not preclude respondent from continuihgfwérehouse"
opexstions undexr the terms of its comon carrzer tar:ffs when sudh
operations are incidental to its transportatxon services or are '

required by a lawful bill of lading.

The Commission finds that respohdent waS”storing propefcy,f

for its transport customers on September 1, 1959. 'Such ope:étioﬁs‘
were, howéver, condgcted in conneétibn with or to‘fé#ilitéﬁé‘the':
transportation of property by a commo# cérrieror.:he 1o§di£g-br
wloading of property. They were, théfefdre, of‘the typefc5ﬁtemr
plated by Section 239(a) rather than 239(b) of the Publzc Utilxtzes

Code. Such oPerations do not requlre a certifzcate.

Inwest1gatzon havung.been instituted on the Comm;ssmon s
own motion, publie hearxng havzng.been held and the Commnss:on baszng
its oxrder upon the evidence adduced at such hearing, the response
filed by respondent, the tariffs, schedules and annual‘repo:ts‘oﬁ, -

respondent,

Y
-~

Respondenc has rules and rates for refused or undelivered. sh;omcnts
and storage in Valley Express Co. Local and Joint Express Tariff
No. 9-B, Cal. P.U.C. No. 9, and Valley Express Co./Valley Motor:

Lines, Inc., Local Freaght " and Express Tariff No. 1, Cal. P.U.C.

e.g. Uniform straight blllS of lading pp. 165-170 of Western =
Classification No. 77 of J. P. Hackler, Tariff Publishing Off;cer,
especially Sections 1(b) and 4(3) of contract terms and condxt:ons.
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IT IS ORDERED chat. ,

1. Any and all powers of attorney on, f:[le with the _
Commission in the name of Valley: Express Co., as a public ut:llity
warehouseman, are hereby camnceled. |

2. C. R. Nickersom, Agent, Is hereby \aut:hori‘red ”‘and‘
directed to cancel the parz::icipation of Valley E:cpress Co. in ware=
house tariffs filed by him as agent, sa:[d cancellation to be m.ade
within sixty days after the effective date of this order and on not
less than five days' motice to the Commission and t:e t:he publ:.c.
3. This proceeding is discontznued upon the effective  ‘
date hereof. } -‘ R o

The Secretary is direeted to cause serv:tce of a certified

copy of this order to be made upon respondenc and upon C.\ R.v_,
Nickerson, Agent. |

The effec:ive date of this order shall be twenty’ days
after the date hereof.

Dated at Sen Francisco __, California, ‘th‘is»_’_%f PR
day of . MRY ' : S




