CRICINAL

Decision No. Ga o) ‘:5 ‘
LW )

BEFORE THE.PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's owm )

wotion into warehouse operative rights ) S

of Southern Califormia Freight Lines, ) Case No. 5965
z corporat;on. g

C. J. Bodaingkpn, for respondent.

Cari F. Peters, for Los Angeles Warehousemen's
Association, interegted party.

Elinore Charles, for Commission staff.

The Commission institu ted the prebent znveStigatzon on
Septeubexr 13, 1960.‘ Its purpose is to determine whether ox not
respondent hac acquired a prescriptive rxéht as a warehoubem sn as
that term is defined in Section 239'b) of the Publxc Utilitles
Code, by reason of operat;ons conducted in good £aith on
September 1, 1959, wnder tariffs and schedules of re3pondent
Lcwfully on file with the Commission. Re5pondent has fxled
certified re5ponuesll to the order allegxng‘tha* it was, in fact,
operating certain floor space as a public uhxlmty wnrehouseman 1ng
geod faith on said date under tariffs and schedules lawfully on
£ile with the Commission. | | |

A public bhearing was held before Exam;ner John Power at
Los Angeles on January 5, 1961, and the matter submitted.

Respondent's traffic manager testified in its ochalf.

It appears that, except for Calexico, all of responden*'° offercd'l

buildings were its common car rzer terminais. It had;perfo:mea,.

L/ One for each of fifteen Llocations.
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storage of the type contemplated by Section 239 (a) of the Publxc |
Utilities Code, that is, storage anxdental to tranSportatloﬁ- Suchf
sexvice was readered under common carrier tar1f£ items - untxl
August 21, 1959. Since then, the sPace has been offo;eduunder publiof
warehouse tariffs s R l .

The respondent has provi31ons in its h;ghway*common carrler
tariff for storage of refused, unclaimed ox will—call ;reight.z
Also, certain storage duties are umposed on oarricrs by bill* o.
lading which follow forms now in use in the tranSportation lndustry.
The following oxdex will give effect to the fact that respondent
claimed rights &s a public ut*lity'warehouseman, as defined in
Section 239(b) of the Publi ¢ Utllxt;es Code, except at Calox*co, do
not exist. It will cancel its participation 1n-pub1;c‘warehoube
tariffs. This action will mot precludé respondent,from‘continuiﬁg
warehouse operations under the terms of its common ca:riéf tariffs
when Suoh‘opera:ions are: incidental to its transportation.Serv;oes"
or are required by 2 lawful bill of lading. | |

The Commission finds'that'reSPondent was not oondﬁcting
operations in good faith as a storer of property.for thejpﬁbiicj
gencrally within the meaning of Section 239(b) on September 1, 1955,
except at Calexico. Operétions othér.tﬁaﬁ at Calexico wére conduc:ed
in comnection with or to facilitate the transportatmon of property by

a common carxrier or vessel or the loading or- unloadlng of prooe“ty

2/ Respondent bhas rules and rates for rerused or undelivered ship-
ments and storage as a participant in Local and Joint Tariff No.
16, Cal. ?.U.C. No. 19, issued by Pacific Coast Tariff Bureau,
c. R Nickerson, Aggn:, and in leeal za2nd Joint Freight and Express
Tariff No. &4, Cz2l. P.U.C. No. &, issued by Southern oallhornia ‘
~re*ght Fo*wavders._

3/ e.g. Uniform straight bills of 1ading PP 165 170 of Western

Classification No. 77 of J. P. Hackler, Tariff Publishing
Offlcer, especially Secs. 1(b) and 4(3) of contract terms and
cono‘tlons.
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within the meaning of Section 239(&) of said Code, for wh;ch no’
certzfxcate is required.

"he Commission further fznds that reSpondent was, on
September 1, 1959, operating as a public utzlxty'warehouseman‘the‘
space at the location set forth in‘Appendix A'attaehed“to the
following order, namely, Calexico, and that such soace'at such

location was operated in good farth under tariffs lawfully*on fxle
with the Comrission. |

Investigation having been 1nst1tuted on the Commmssxon s
own motion, the Commission basing 1ts order upon the response fi!ed
by resPondent, the tariffs, schedules and annual reports of
respondent,

IT IS ORDERED:

1. That by reason of operations in good faith on September %y
1959, Southern California Freight Lines, a corporatxon, possesses ‘
a prescriptive right as a publxc uti llty warehouseman, as that term
is defined in Section 239(b) of the Public Utzli ies Code,‘as
specifically set forth in Appendix A, which by thzs reference
is made a part hereof. ; o 5 i}

2. That Southern California Freight Lines is hereby :
authorized and directed to cancel-from'its Warehouse'Teriff the |
zpplication therein of rates and chaxges at Bakersfleld Chula Vista,
Colton, 21 Centro, Escondido, Fresno, Hemet, Indlo, Modeszo,
Occanside, Oxnard, Salinas, Santa Ana and We:sohyille,_said

canceliation to be made within‘sixty days after the effective date

of this order and on not less than five days' notice touthe«Commiseion
and to the public. |
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3. That upon the effective dat:e of this order t:his proceedmg
is discontinued. ‘ o |
The Secretary is directed to cause a. certified copy of |
this oxrder to be served forthwith upon res,pondent in t:his proceeding. .
The effective date of this order shall be twenty days
after the date hereof.

Dated at Ban Franesco , California, this g7
day of MaY | -




Appendix A SOUTHERN CALIFORNIA FREIGHT LINES  Original Page 1
(a corporsticm). .

Southern Califormia Fre...ght Lines possesses a prescrmtxve
r:.ght as a public utility warehouseman for the Operc.tn.on of storage '
or warehouse flcor space 2s follows:

Numbez of Square
Location ‘ Feet of Floor Sgace ‘

Calexico - 5 aoo

(The flooxr space shown above is exclusive of ‘
the 50,000 squarz feet of expansion permissible -
undex Sectn.on 1051 of the Public U-.:r._:.t:.e.; Cor’e )

End of Appendix A

Issued by Califommia Public Utilities Commission.

Deeision No. 81258 , Casfa No. 6965.




