Decision No. 61995 | @ ﬁﬂ@ﬂmﬁl

BEFORE TZE PUBLIC UI’H.ITIES COMMISS"ON OF ‘I'"‘E STAI):. OF GAL..F ORNIA. i

Fuerniture Manufacturers Assocz.‘.t:.on
of Cal:gfoz:n...a, a co"'poration,

Compla:.n’a.nt »

Loyd B. Turmer, dba

);

)

i
vs. ' by o Casc No. 6582
Blue Truck Lines, %

Defendant

\ Eddy S. Feldman, ;.or eompla:mant.
Cromwell Warner, Zfox defendant.

OPINION

o e s e e o we

’Ih:.s is a complamt ;.::.led by the Furn...ture Manufacturers o
Association of Califormia agmst Loyd B. 'I.\zrner do:.ng business as
Blue Truck Lines. ’r'ae complan.nt a‘.leges that Turner hol ds certain. ‘
operating authority: com:az.ncd in var:.ous cerc..ficates 0f publ.:.e eon-“
venience and necessity issued by thn.s Comssxon, that Turne... nas |
never been relieved from his duty of prov:x.d:.ng sexvice to the Dubl:.c
tnder sa...d cert:.f:z.cates, that since L/Iaxcn 14, 1960 'rurner nas (

failed to ta.ansport shipments del:wered to his deoot' and tha.t "tne
public, which :.ncludes Compla..nam: s mewbers, has- thereby been ,
depri ved of a pecded transportation service to the detrment damage .
and inconvenience of the furniture manuzactu..:z.ng and mrm.ture reta:\.l- |
ing industries of tm.s State, and more part:.cularly to the detr:z.ment
damage 2nd Inconvenience of Compls_m.ant s membcrs.". - ' |

A duly noticed public ncar:.ng was held :.n t:hz.s matter _ _
ocfore Examinex Donald B. Jaxrvis at Los Angeles on Decemoer 7, 1960. o
Tne mtter was submitted subject to the fil..ng of: 'brz.efs wm.cn bave

been received.
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The record dmscloses that on Mhrch 14 1960 Local 156 oe;:_'
the Internatmonal Brotherhood of Teamsters placed a plcket lxne  a' 1
around Turner's te*mznal Tuzner teatxfeed tnat axs emnloyees did {i
not go on strese, that shippers.: generally brought tnexr merchandxse k

i

- to the .erminal for shepment, that *he unxon nreatened ‘urnxeure

:manufaeturets'attenmt:ng;to bz gng fre;unt to the termendl’for Turn
- to dellvee that it would suxxound tHe manufacturers peants-with

oxekets i€ tney tendered sh_oments to ;u:nc ‘that Tutner called

this tareat to the attentzon of potenteal eustomers-whxleﬁ’oldxng H“
himself out to render servxce- that prlot to Marca 14 Tuxner g |
a@proximately 30 necople on his payroll and, 1ncludtng 1easee eoulp-‘ﬁf
. ment approximately.l2 tractore and 19 t-axlerS' taat aftet the g

picket 1xne'was establ;sneo, Iurne: reduced n_s o"ce to two»offlce

gixls and two. ox three drivers whom_ne keot on the 3ob for aoproxe—

mately two weeks- that he continued to pay rent on the'termenal for

three addzt;onal months; that, through lease Operated tractor orlvers i,
ke trans ported in thc nox tbern.po fon o£ hls certlfmcated area ‘ |
-untll sometime in Aprll of 1960° tnat he nauled certamn amoen: ofj
freigh until July of 1960; - and that he was neo longer conduct;ng
operatlons at the time of the heae_ng. T | R

Tu:ner also testxf ed that as of the date of'the Hearlngu

he still dzd not know the reason for the p;c&et lxne. Turner t s*xé'
fied about his eexorts to, fznd out the reason for the picket ;1ne. |
‘Taere wes-recexved in cvmdence a cooy of a regzstered lctter dated*V

Mzy 4, 1960, sent by Tnxner to the union askang the reeson fo* tae

picket_ng, and Tuxner testzfxed tnat he never recexved an: answer to- o‘t”
< nxs ‘letter. The record 1nd1cates that tne unmon‘withdrew the

pzcket line for a,short perzod of time to permit a’competitor of
Turper to clear Turner's dock of most, of the frezgn* wn;cn.was on

‘i )

hand when the picket line was establzshed Ve o ”%ﬁvﬁmﬁu
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Turter testified that he advised various members of the

Complainant association of the picket lime from its inception, and

that on oxr about May &4, 1960, Compléinant's.executive secretary was

Lully advised of the details'of the situation. This testimgny was not

coatradicted.

Turner further testified that he never intended to
aberdon his operating rights. Turner stated that as theyiabor«dis-

‘pute continmued it became apparent to him that it‘probably would not

be economicaliy feasible for him to resume oPerations, if and when it

were settled, and that be began contemplatmng the sale of his oPer-
ating rlgn:s. ,
On . July 1, 1960 Turner and Klelmer Van' Lines, Inc., leed
with this Commission Applicatxon No.‘42442 whmch seeks. autborlty o

transfexr some of Turner's cperatxng,*xgn:s to Klenmer On Augu,t 4
1960, Turner and Klexmer filed Applxcation No. 42543 whlch,seeks

gutaority to transfer the remaindexr of Turmex's operatzng rxghts tO“‘3’ ,

Cleimer. Each of the applications contazns ‘the. follcwing allega- -

tion: "Sellex operated.as a highway common carrxer ee'e unt11 tne : B

widdic of Mareh, 1960 Operatxons at that txme.were cemporarxly

1scont_nued due to 2 strike which prevented hxm from operatlng.&w\ tﬁ‘-f*ﬁ;

Zfforts nave been made by him to £ind a solutlon to the labor problcm‘“ﬁ
tut be has been unsuccessful.” o

The Complalnant associatmon flrst contends that dzsconr K

tiovance of service without priox permlS$10n of this Commlsszon con— ;

stitutes sbandomment of the operating rights 1nvolved- that whe*e

,oPeratzng rights are abandonmd thls Commission must rcvoke tnem, and o

that Turner has abandoned hms operat*ng rights ard they'must be '

revoked. Turper's ‘position is that he has no* abandoned h;s operat- e

g r_gnts and that his discontmnuance o= servzce was 1nvolunta~y andrfw

that, undex tae circumstances, no authorxty to discontinue servzce

was needed.



-

B

It is mot suggested -that Turmer has voiuntarilyfabam‘ldhéd
any operating rights. The evidence would codpel‘a contrary édﬁclu;
sion if the point were to be advanced. The Assogiatioﬁ,,« hqwevé&:,
relies upon. cases decided by this Cowmission which state Ithat .an
wmauthorized suspension of servxce may be grounds for, revdk;ng all
or a port:wn of the operat:.ng autnor:.ty of a publ:.c u\t:x.ln.ty, n.nc;.ud- |
ing common carriers.

A cotmon carrier has the duty to cqndhct o?efations.within
the limits of its facilities and may not, as a general rulei,' vol’-"
untarily suspend operations without authormty from this Commission.

(Fuxniture Manufacturers Assocxat on vs. A. 'I'.- L., Inc., 54- Cal.

P.U.C. 544, Decision No. 52347 in Case No. 5639; Grover vs. Sharp &
Fellows Comtracting Co., 82 Cal. App.2d 515, 518.) The unauthorlzed ‘

voluntary suspensiom of operations by a common caxrier constitutes :
grounds for revoking the carrier’s ‘operat:'.'ng rights. (Re Hizhwaz

Ixoress, 45 C R.C. 312; Re Vessel Operat:.ons, 43 C.R.C. 50 53 )

In eaclh case where the Comm,.ss:.on has revoked a ca:rrn.er'¢ :
operating mr"nor:.ty under this doctrine the susoensn.on of 0perat:.on°-
was a volumtary act by the carrier wh:.ch wes unauthorized by tm.s
Commission. Even where there is a voluntary, unauthorized susPen-

sion of operations, there is no mandatory requirement . that the oper-

ating rights involved be xevoked., (Western Consbliéated E:q:iress,‘
&5 C.R.C. 219, 220.3 L
Tuxner's operations have been suspended because of ‘2 labor
dispute. The suspension is not volunta:v. Since strikes and |
lockouts e lawful provided they are pursued within legal 1£z§its;
& suspension of operatioms because of a legitimate la"oor dispute ic
ot the kind of voluntary umauthorized suspension for waich opcrat— .

ing rights may be yvevoked. (Oa.cland vSs. (ey_System Trans;t :z.nes,

32 Cal. P.U.C. 775.) 'rurner has a duty to take every r:easonable and
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lawful means to attempt to resume service to the-public;' Oakland'vs;

Key System Transxt Lines, supra.) 10wever, farlure to ‘act 1n good

faith so that a labor dispute 1s unauly prolonged to tnevdetrzmenu
of the public is a voluntary act wh;ch.may be zndependent cause ror
action against employer or employee regardless of the merlts of the
dispute itself.

Finally, the Association centendS‘that some sanctions
should be imposed on Tuxmer for failing to obtain from this Commis~
sion an order temporaxily suspendirg his'operaring righrs.

It has already been moted that a comﬁon carrier may‘net‘ |
voluntarily suspend Operations without authority from this Commissﬁon.f
Different principles apply to'involuntary'suspensidns;. ‘ |

In the case of acts of God‘an& labor'dispﬁtes the-suSPen-r
sion is for an unknown duration, and the common carrzer is anxious
to resume scxvice at the: earliest soment. If a.common carrier were
required tolseek an oxrder tempmorarily susoehding its.operating;righﬂs

n these situations, there would be at least a short perlod of time \?
consumed in vacatiag the order. Thls could cause ao unnecessary
delay in the resumption of sexrvice to the detrxment of the puollc aod
tte carrier. There is no statute or rule of thls Commxss;on.whxch
requirmes a eommon carrier to seek an order temporarrly susPendxng
operations where there is an xnvoluntary susPensxon. Th;s—does;no:,
of course,,prevent a common_carrmcr from seekingxsuch.anrbrder‘i£ itc
so deszres. | | o - |

The Commission finds that Turmexr has not voluntarxry-sus-
pended operations. The Commission also finds that Turner used all }
lawiul meaas to resume operations, notwithstanding the existence of‘(
said labor dispute, The Commission further LLRdS that under the |
facts hexe presented Turmer was under no duty to seck an orderufrem
this Commission autborizing the temporaxy suspension'ef'his dperatﬁxs;

The record discloses that.there is a possibi‘ity‘thaﬁ7even
if the labor d4i spute is settled, Turner wmll not have the abrlxty to
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operate wumdex his rights. BHowever, the record also indicates tbat:fq g
presently pending before this Commission -ate Applications Nos. 421;42
and 42543 in which authority is sought to- transfet Turner's operating
rights to Kleimet Van Lines, Inc. In view of the actxon taken this
day by the Commission granting these applications with respcct to
transferring these operating rights, this point appears to have
become academic and need mot be further comsidered. If, however, the
transfex of operating rights is not effectuated in accordance with
the authorizations granted by t:h:.s Commnission, and it appears that
Turner would be unable to exercise the rights if the 1a'bor d:.spute
were settled the Commission will entertain another complaint w:.th
respect to these rights.

In the circumstances, the complaint: should be ‘dismissed.

A complaint and snswer thereto having been filed, a public
heaxring having been held, and the Comnission fuily advised in the
premises, | - | o |

IT IS ORDERED that the complaint of the Fu:tn:!.ture Manu-
facturexrs Association of Californ:.a against Loyd B. 'I‘urner be and 1t
aereby is dismissed. _

The effective date of this order shall be twenty days after
the date hereof. |

Dated at San Franclsco » California, this /{ '——day |

of )7’4“7/ » 1961,

Tedeit £ KL
- — Comiss¥omers
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