
e 
A. 431-1042 EL 

62173 
Decision No. _____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the M~tter of the Application of: ) 
) 

w. R~OLD FI1~EY, INC. 1 a corporation,) 
for authority to ia~ue shares of its ) 

(a) 

('0 ) 

common c~pital stock pursuant to ) 
Sections 816-830 of the California ) 
Public Utilities Code; and ) 

w. H~10LD FINLEY, an individual doing 
business as 'Vo[. HAROLD FINLEY, to 
tr~sfer, and W. HAROLD FINLEY, INC., 
a corporation, to acquire the 
certificnte of public convenience and 
necessity issued to the transferor, 
~d a prescriptive right to operate 
as a public utility warehouseman, 
together with certain other property 
used and useful in the perform~ce 
of a co~~on carrior servico, pursuant 
to Sections 8$1-853 and 10$2 of the 
California Public Utilities Code. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 

APplication No. 43442 
Filed Hay 26, 196i 

This 1::: an applica.tion for an order of the Comm:ission 

(1) authorizing W. Harold Finley to transfer operative rights ~d 

equipmont to W. Harold Finley, Inc., and (2; authorizing W. Harold 

Finley, Inc., to issue 600 shares of its common stock of the 

oggregate par value of $60,000. 

w. Harold Finley is engaged in business a~ a highway 

co~~o~ carrier of general commodities between points in southern 

Ca11~orn1a under a certificate or public convenience and necessity 

granted to him by Decision No. 60546, dated August 9) 1960, and as 

t .•.. 1-1' • 
::J. ~ur> le i.J'ru:"chouseman under tl proscript:J.ve right recognized in 
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Case No. 6588, dated July 5, 1960. It appears that applicant Finley 

now desires to conduct his business by means of a corporate torm 

o~ organization and that he has made arrangements to transfer 

operative rights, equipment, and current assets to W. Harold Finley, 

Inc., n new corporation which he has tor.med tor the express purpose 

of having it take over such rights, equipment and assets, and 

thereafter continue tha operations. The new corporation will acquire 

the properties at their book values, includ1ng only $1 for the 

operative rights and intangible cap1talj will assume the payment or 

outst~ding indebtedness; and w11l issue its common stock in an 

~ount equivalent to the net worth. 

From the application now before us, it appears that the 

proposed transfer from W. Harold Finley to the new corporation will 

rosult 1n no change in the management or in the rates or serv1ce, 

and that the same equ1pment will be available to the corporation 

as is now utilized by the individual. Under the circ~tances we 

find ~~d conclude that the transfer will not be adverse to the 

public interest and we will enter an o~der granting the application. 

In mak1ng this order we place applicants on notice that 

operative rights, as such, do not const1tute a class ot property 

which may be capitalized or used as an element of value in r~te 

fixing for any a~ount of money in excess of that originally paid to 

the state ~s the cons11erntion for the grant of such rights. As~de 

from their purely permissive aspect, they extend to the holder a 
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full or partial monopoly of a class of business. This monopoly 

feature may be changed or destroyed at any time by the state, which 

is not in any respect limited as to the number of rights which may 

'be given. 

The action taken herein shall not be construed to be a 

finding of the value of the operative rights and equipment herein 

authorized to be transferred. 

The Commission having considered the above-entitled matter 

and being of the opinion that a public hearing is not necessary; 

that tho application should be granted under the conditions set 

fo~th herein; that the money, property or labor to be procured or 

paid for by the issue of the stock herein authorized is reasonably 

required by applicant corporation for the purpose specified herein; 

a..'"ld. that such purpose is not, in "(..,-hole or in part .. reasonably 

cha~geable to operating expenses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 

1. w. Harold Finley, on or after the effective date hereof 

and on or before Deco~~er 31, 1961, may sell and transfer to 

W. Harold Finley, Inc., the highway common carrier operative rights 

ac~uired by ~ b~ DeciSion No. 60546, dated August 9, 1960, and 

his prescriptive warehouse operative rights, and equipment as set 

forth in this application. 
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2. w. Haro11 Finley, Inc., in acquiring said operative 

rights and equipment, may assume the payment of outstanding 

i~debtedness &~ oat forth in this application and may issue not to 

exceed 600 share~ of common stock of the total par value of $60,000. 

3. Orl not less than five days! notice to the Commission 

~~d to the public, effective concurrently with the consummation of 

such transfer, applicants shall supplement or reissue the tariffs 

o~ file with the CommisSion nruming rates, rules and regulations 

governing the operations here involved to show that W. Harold Finley 

has withdrawn or canceled ~d w. Harold Finley, Inc., has adopted 

or established, as its own, said rates, rules and regulations. The 

tariff filingo made pursuant to this order shall comply in all 

respects with the regulations governing the construction and filing 

of tariffs set forth in the Commis~ionrs General Order No. 61 and 

General Order No. 80. 

4. w. Harold Finley, Inc., shall file with the Commission 

a roport, or reports, as required by General Order No. 24-A, which 

o~dor) insofar as applicable, is made & part ot this order. 
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5. The authority herein granted shall become effective 

twenty days atter the date hereof. 

:Os. ted at ____ ~Sa_-n-F'r1t-.;.;.n-c=i9CO~----' California I 

this c:<zd day of _~~~~ __ 

· '-
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