
Decision No. ___ 6_2_2_7_7_ 

BEFO~.E Tt.-£E Pt.TBLIC UTILITIES COMMISSION OF Tt-:a:; STf .. TE OF CALIFCPJ.1IA 

In the Matte~ of the Application of ) 
DICK R. FRIE~N .. doing busil.'less as » 
Angwin W~tcr Works, for an o~der 
dctermtning that utility use of 
certain properties has terminated, 
and authorizing the transfer of 
certain property. 

Application No. 4·3443 
(Filed May 26, 1961) 

OPIi:lION Aim OP.DER 

In !:his application Dic1~ r'_. Friesen, doing business as 

~in l~ater "]orks, requests an order of this Commission determining 

tba~ the use and usefulness of certain water storage and supply 

facilities for public utility purposes have terminated, that said 

=acilities are free from any public utility obligation and author

izL~ the transfer of portions of the said facilities. 

Applicant is engaged as a public utility fn furnishing 

domestic ~1cter service in the unincorporat:ed town of Angwin, and 

vicinity, in Napa County. 

By Decision No. 54·853, dated April 16, 1957, in Applica

tion No. 38853, applican: was authorized to carry out the terms and 
. f '- .r f . 11 . . 11 cond~tions 0 a contract w.th Paci-ic Un~on Co ege Assoc~at~on 

whereby Friesen agreed to deliver annually to College for its 

irrigation needs up to a max~um of 20 acre-feet of runoff water 

from ~.ngwin Creek drainage area stored tn reservoirs owne~ by 

Friesen, which contract expired on February 10, 1959 and has not 

been renewed or replaced. 

11 Sometimes herein called "College". 
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The instant application states that College has const=ucted 

facilities of its own to iQpound, store and tran~it water for its 

ir=ig3tion neecls; has been grantee authority by the State Water 

Rights Board to appropriate water fo~ such purpose; has discontinued 

teking any w3ter from applicant for irrigation purposes; and its 

need for any irrigation water from applicant has permanently termin-

~tcd. Attached to the application as page 2 of Z~dlibit A is a copy 

of assignment to applicant by College of all its interest in 

Application S512, Permit 4.760, License 50S£.~ to appropriate the water 

from which the said 20 acre-feet of water wss to be furnished it by 

applicant. Page 3 of Exhibit A is a copy of a letter dated March 30) 

1961 from the State Water Rights Board to Friesen stattns that the 

records have beon changed to show h~ as the sole owner of Applica

tion 8512, License 5064. 

The applicaticn further states that the following property 

~nd facilities are not connected with Mld are entirely separate from 

applicant's domestic water system, and have been used for no utility 

purpose other than to provide water for irrigation purposes to 

College: 

(a) Deer Lake reservoir, ~pounding clam and 
the right to appropri~te) divert and 
store water there; 

(b) Oroville (also 10lown as Orville) Lake, 
~pounding dam and the right to appropriate, 
d~vert and store water there; 

(c) t>1atershed land tributary to Dee::: Lake and 
O:roville Lal~e; 

(d) A pipeline extending from Deer Lake to a 
water course ·above Oroville Lake. 

Note: It is of record that the pipeline heretofore 
used to deliver the irrigation water from 
Oroville Lake to the place ·of USe 'Was owned 
by College. 
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Friesen ~equesto that the Commission determine that the 

p=ope~ties desc~ibcd herein~bove a~e no longer neccss~ry or useful 

in the perfo~ar.ce of applicant's public utility duties. He also 

asl~ for authority to convey by way of gift to his daughter, 

~ettic :ool(Sley, for her private nonuti1ity purposes, the said 

Dee:- Lake Reservoir, together with appurtenant ~M.tel: rights and 

a parcel of lan~ surrounding it, the parcel being described tn 

a proposed form of deed attached to the ~pplication herein 

3S Exhibit B. While the proposed deed does not mention Decr Lake, 

it is of record that it lies within the ooundaries of the said 

parcel. 
y 

For an understanding of what water rights may be appur

tenant to Deer Lake, reference is made to a previous decision by 

the Commission pertaining to this matter. The fo1lowtng are 

q~otations and a condensation of the tabulation whieh appear on 

pages 11 and 12 of Decision No. 57751, dated December 16, 1958 

in Application No. 36736, et al.: 

"TheI'e follows a tabulation of the appropriations 
covered by the three above-described applications, 
'Oermits and lieenses, sho~1ins th.e detailed amounts at each point of diversion as last authorized by the 
State agencies and the totals related to the capacities 
of the several storage reservoirs, iecntified by the 
names of the La~es anci showing when they were constructed:" 

11 This description of the parcel is identical with tha~ contained 
in Exhibit No. 50, as delineated in E:ch.ibit Ho. 51, both referred 
to in Deeision No. 59208, dated October 27, 1959, in Application 
No. 36736, et al., concerning applicant, to which referenee is 
hereby made. 
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ITEM -
Name of Lake 
Point Number '/J 
Constructed :fI: 
Capacity, Ac~e-Feet* 

''Domestic'' Res. 
"Agr. 0: Rec.u Res e 

Total 

Diversion~ Acre-Feet 
(~) Appl. 8512, Ll.c. 5054-
(b) Appl. 8801, Lic. 5063 
(c) Appl. 11275 

Total 

DIVERSION OR S'lDRAGE POINTS • . - .. .. . . 
:Orovillc: 4- "Domestic" Lakes: Deer: 
: 1 : 2, 3, z:~ and ~ : 5 : 
:1929-33 : 1936 to 1947 : 1936: 

34.45 
'31:,.4,5 

21 

10 
31 

200 
--

78 
122 

20 no 

--

2.~,5 
14 
10 
26.45 

TOTAL 

200 
77 .t..~5 

2".45 

101.[,.5 
136 
4a 

277.45 
'/J Numbe~s.relate to divci:sion points designated in applications to 

appropr~ate water. 
~ Additional construction to c:eate present storage capacities may 

have been done in later years. 
* As shot-m in Exhibits lJos. 33 and 40, A-36736, et ale 

ea) E::chibit ~lo. 3S, A-36736, et ale 
(b) Exl1ibit No. 43, A-3673G, et a1. 
(c) Exhibit No. 3,6, A-36736, et ale 

liThe reco:-d does not explain the apparent disc%'epancies 
in the foregoing tabulation between the reservoir capacities 
and the total diversions at three of the points. 1I 

From the foregoing tabulation it may be noteQ that Friesen's 

rights to appropriate, divert and store water in Deer La!<e, amount to 

a total of 26.45 acre-feet of water, even though the storage capacity 

of the reservoir is greater. Therefore, in order that applicant's 

rights to wate: for his domestic system may not be infrinSed, it 

appears that any assignment of rights pertaininz to Deer Lake should 

be limited to 26.45 acre-feet. 

It appears, sncl the Commission so finds, that the re~ervoirs 

known as Deer Lake and Oroville Lake a=e no lonser necessary for the 

rencle~in3 of public utili~l service by applicant and that the use 

and usefulness of the said reservoir~ and thei~ related facilities in 

the performance of applicant's duties to the public have ceased and 

terminated. We further find that it will not be adverse to the public 

inte:-est to grant applicant's requests to be relieved of further 
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publ~c utility obligation in connection with the said properties and 

fo: authority to transfer Deer Lake reservoir and the pa~cel of land 

su--roundinz it; p:ovidec, however, that applicant shall not be 

authorizecl to acsign any right to the use of water of Angwin Creek, 

or ~ tributary thereof, for diversion and sto:age in said Deer Lake 

in any amount in excess of ZS .(\5 ~cre ... feet per annum. 

The action taken herein shall not be construed to be a 

finding of the value of the properties herein authorized to be 

relieved of public utility status or those properties authorized to 

be transferreci. 

The Commission having considered the requests of applicant 

and being of the opinion that they should be granted and that a 

public hearing is not necessary; therefore, 

IT IS ORDEPJ!:D that: 

1. Dick r... Friesen, do:!.ng bu.siness as An3'l1in Water Worlcs, be 

and he is hereby relieved of all further public utility obligations 

and liabilities in connection with his public utility water service 

insofar as water storage and delivery of ~7ater from the two reservoirs 

kno~~ as Deer L~ke and Oroville Lake are concerned, the said 

reservoirs being no longer necessary or useful in the performance of 

public service heretofore rendered. 

2. After the effective date of tbis order an& on or before 

December 31, 1961: 

a. Dic!~ R. Friesen is authorized to tran!;fer to his 
c':.aughter, :Cettic Coo!csley) for her private non
utility purposes, Deer Lake reservoir, impounding 
clam and rcleted facilities, together with the 
p~rcel of l~nd surrounding it, the location and 
boundary of which parcel are described in the 
form of the proposed deed attached as E~1ibit B 
to the application herein. 

b. DicIt n.. Friesen is autho::ized to assign to his 
claughter, Bettie Cooksley, for diversion and 
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storage in said Dee= Lal(e an amount not in 
excess of 26.45 acre-fee'e per annttll of the 
~~ater of Angwin :ree!t, or a tributa:y thereof, 
the r!ght, title and interest ~o the use of 
which water he may possess by virtue of 
applications, permits or licenses on file with 
the St~te Wate: Rights Board. 

3. If either or both of the authorizations granted by the 

preced~iS paragraph 2 are exercised: 

a. v1ithin th::'rty days thereafter, Dick R. Friesen 
shall file with this Commission a certified 
copy of the deed, notice of assignment or other 
instrument of convey~nce as executed. 

b. Within si:~ty days thereafter, Dicl< R. Friesen 
shall file witn thi: Commission a copy of the 
journal entries used to :eflect in his balance 
sheet accounts the eltmtnation of the items of 
utility property heretnabove found to be no 
longer necessal1r or useful in the performance 
of public utility service. 

IT IS FtJR'ISZR ORDEr<ED that Dick R. Friesen be and he 

he~eby is relieved from further compliance with the requirements of 

ordering pa:a~aphs 3 and 4, of this Commission's Decision No. 57751 

dated Dccembe~ 16, 1958, pertainir-s to the installation and mainten

ance of certain reservoir gauses and the recording and filing of the 

gauge readings, as said decision 'tvas revised by Decision No. 59203 

dated October 27, 1959, as further revisecl by Order Extending Time 

dated January 12, 1950, and as mocified by Decision No. 59882 dated 

April 5, 1960, insofar as such requirements relate to Oroville and 

Deer Lakes only. 

The effective clate of this order shall be twenty days 

after ti1e date hereof. 

d 
.,;;.,I.ll lI'ranClSCA) • .t:. • Date at -,-___________ , Cal1.40rn1.8, thl.s 

I(~ ).j clay oZ __ ........ ___ ...,.~ ______ ~ 


