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Dec1s1on No. 62477 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

E'Ugene Paplham" 

Complainant" 

vs. 

Southern Cal1forn1a Gas Co., 
a corporation" 
(F. M. Banks, President) 

Defendant. 

ORDER OF DISMISSAL 

Case No. 7136 

The complaint herein states it is based on alleged m1s­

representation and concealment of material facts essential to 

co~pletc a year-round a1r conditioning system in complainant's home. 

Complainant alleges that in June of 1959 an air conditioning sales 

representative of defendant brought a contractor to complainant's 

home; that complainant was assured a particular unit and installation 

\\'ould provide a system as good or better than stated in literature 

distr1buted by defendant; that for a specified sum the system would 

oe installed" and excess dirt removed from underneath the house; 

a~d tr~t def.endant's representative stated that defendant would 

approve plans for work started" check the job" give serVice" and 

stand behind the completed system. 

The complaint contains allegations setting forth a 

chronology of events" extending over a period of fifteen months, 

and concerning installat:ton of the system by the contractor. Among 

o~her things" it is alleged that worl~en darr~ged the premises; the 

city inspector stated the job was not acceptable and that a permit 

was required; that changes were made in the installation; that later 
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defendant's repres0ntat1ve advised that the system was not acceptable 

to d~fendant; that subsequently the Ch1ef Bu1lding Inspector of the 

city advised that the 1nstallation "was 1nspected and accepted"; 

that thereafter aefendant advised that further plans would be made 

to correct the installation; that the contractor adv1sed that 

defendant wanted $2,000 1 the1r attorneys would do the collect1ngl 

and the contractor would not do any more work; that defendant's 

representatives looked at the system, stated. the 1nstallat1on "1s 

just no good'!, and that compla1nant would be ma1led a set of plans 

with a letter expla1n1ng changes to be made; that a representative 

of defendant adv1sed compla1nant of receipt or two est1mates from 

contractors for 1nztallat1on of a system, but that the present 

system would have to be completely removed; that a representative 

of defendaI'lt adv1sed compla1nant that defendant "1s reneg1ng on 

everyth1ng they have told me to date"; that compla1nant received 

an un5~gned plan o~ present 1notallat1on and recommended changes 

from defendant IS representat1vej that a proposal was rece1ved from 

dci'eI'ldo.nt's representat1ve" "The Gas Co. will do, etc.~ If I place 

the full amount 1n escrow and 1nstruct same to g1ve said money to 

the Gas Co. on the say-so of their contractor ll
; that later com­

plainant was informed that because he would not accept the proposal 

"as it was" the matter had been turned over to the claims department" 

and there was a claim aga1nst compla1nant for $1,155; that later 

compla1nant was informed defendant was not concerned about the 

fa1lure of the installation nor the damage to compla1nant's homei 

and that compla1nant was served with a summons. 

The complaint alleges further that damage lfaceomp11shed 

during the installation of th1s abortive system has not been 

that gas usage and bills have increased approx1mately 

100% without any advantage; that fam1ly suffering has increased 

due to lack of an air cond1t1on1ng system; and that the "ineff1ca­

ciousness" of defendant necessitated compla1nant to expend numerous 
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hour::.:, and mon1es in the amount of over $1100. 

Compla1nant requests an order for 

111. Complete removo.l of the system. 

2. My home restored to status quo. 

3. Adjustment on all gas b1lls received. 

4. Compensation for time and monies expended due 
to the inefficaciousness, misrepresentation, and 
concealment of material facts by the Southern 
California Gas Company. 

5. Remunerat10n for any debt caused by the ex1stence 
of this abortive system, unt11 1t is completely 
removed from my home. 

6. Until the pending court case is settled payment 
of all debt accrued; th1s case was originated 
by the arrogant claims of the Southe~ California 
Gas Company.1I 

A copy of the compla1nt was mailed to defendant, and 

defendant's counsel submitted a statement of asserted defects l 

taking the pos1tion that the complaint is defective in that the 

requested re11e~, bascd upon ~ oontraot tor pureh~ee and ~nstallat1on 

of an a1r-conditioning unit, is beyond the Commission's jurisdiction; 

that the request for compensat1on for t1me and money expended due 

to defendant's alleged misrepresentation and concealment of material 

facts 1: properly the subject of a tort action and not within the 

Comm1ss1o~lS jurisdiction; that the matter of alleged damage to com­

plainant's home and the request for restoration is !lot within the 

Co~s$ionr3 jur1sdiction, and that defendant was not a party to the 

cont~act; and that while the matter of adjustment of gas bills is 

within the Commiss1on Ts jurs1d1ction, the complaint does not state 

facts sufficient to constitute a cause of action. 

Under the Co~~1ssiont$ regulatory jurisdict10n it is not 

err.powered to decide all controvers1es in which a pub11c utility may 

be involved. It 1$ without jur1sdiction to determine the ex1stence 

o~ 01" liab1l1 ty for alleg\~d negligence. Nor may 1 t a...rard darr.ages, 

O~ compensation because of alleged mis~epresentation or concealment 

of material facts. The power to decide such matters rests with the 

courts. And it appears from the complaint that complainant and 
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defendant are 1nvolved in pending court litigat10n relating to the 

subject matter of the complaint. 

The compla1nt, 1nsofar as it requests adjustment on gas 

b1lls" does not comply 't'l1th our procedural rules 1n that 1t does 

not set forth clearly the facts const1tut1ng the grounds of complaint 

as to rates or charges. 

IT IS ORDERED that Case No. 7136 1s hereby d1smissed for 

failure to state a cause of action with1n the Comm1ss1on's jur1s­

d1ct1on and for noncomp11ance w1th the COmmission1s procedural 

rules. 

day of 

Dated at __ San __ Fra.n __ cls<:_O ___ 1 Cal1forn1a" this 2 fd 
aid .1 1961. 

~£5.~ 
COmmiss1oners 


