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Decision No. 62569 

BEFORE TEE PUBLIC UTILITIES CO~WISSION OF THE STATE OF CALIFORNIA 

Invostig~tion on tbe Commission's own ) 
motion into the operations, rates and) 
'Oract i co s of iolI LLIAM J. POPE and ) 
VIVIAN i~. POPE ... doing business as ) 
:~NA FREIGHT LINES; VIVIAN W. POPE, ) 
doi~~ business as AETNA FREIGHT tINES;) 
and WILLIAM J. POPE, doing bUSiness ) 
a.s P:£TNA TR"JCK EXPRl:!;SS. ) 

Ca.se No. 6177 
Petition for Modification 

of Decision No. 59006 

SUPPLEMENTAL OPINION AND ORDER 

By this petition, filed July 6, 1961, William J. Pope and 

Vivian W. Pope seek authority to waive collection ot certa.in under

cbarges applicable on shipments of cotfee extract transported by 

them as highway co~~on carriers. Tbe underchargos in question were 

disclosed by respondents' audit ot their records responsive to a 

dt~ecttve of the Commission in Decision No. $9006, dated Septemberl~ 

1959 , in this proceeding. 

Respondents' audit pursuant to the above order allegedly 

developed undercharges ot ~4 ... 547.90 on shipments handled by them 

tor General Foods Corporation. By this petition ... respondents seek 

authority to adjust the balance due amount to $2 1 000 and waive col

lection ot the remaining $2,547.90. 

Respondents assessed rates on the involved shipments on 

the level of the rates of compoting carriers but wb1cb. respondents 

had tailed to publish in their tariff. Respondent~ allege that the 

sbipper did not obtain any actunl preference or advantage by reason 

of the charges assessed; that tho rates charged were rates at whtch 

tho shipper could have obtatned the same Service by other carriers; 

that the underCharges rosulted entirely from an inadvertence or 

respondents' tartff a.gent; that :t"espondents ha.ve since published 

ra.tes on tho level of those assossed; and that charges adjusted as 

sought will be reasonablo and consistent ~ith the Public Utilities 

[;.ct. 
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The shipments in question consisted of Eixed truckload 

ship~ents composed of roasted coffee and cry coffee extract. The 

respondents assessed the sa~e rate for both commodities whereas 

tile re spondent s t high\"~y COIl'lr.'lon carrier tariff required the. t 

the dry coffee extract receive a hi~her rate. The respondents' 

tariff euthorized the use of the same rate for roasted coffee 

~nd dry coffee extract on less-than-truckload sh1p~ents but not 

on truckload shipments. Effective June ,8, 1958, respon6ents' 

tariff was emended to adc coffee extract to the comm.o6ity 

description. This 8,:110!lCment placeQ the respondents upon the 

same basis as ~as theretofore app11cable to the rail lines, other 

highv.'ay com.'Uon carriers, and permi tted c~,rri~rs. The undercharges 

herein in question deve10pec by reason of t~e fact that 

respondents &~,licd tile roasted coffee rates to the mixed ship-

ments of roastec cot'fee and cry coffee extract prior to the " 

tariff ~~endroent of June 18, 1958. 

In view of .::.11 of tl1e sp0cific circumstG.nces of this 

proceeding, the Commission is of t11e opinion c~no fines th~t 

respondents' tariff rates prior to June 18, 1958, for the 

part1culc.r traffic involved in this petition were unreasoneble to 

tl~0 extent that t11ey exceeCed the rates which were published 

effective on that date. ResponQents will be authorized and 

directed to ~~1ve collection of charges in the amount of ~ 

'$4, 9+7 .90~ 

Good cause appearing, 
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IT IS O.tDE.~D that William J. Pope and Vivian W. Pope 

are hereby authorize~ to w~ive collection of tariff un~ercharges 

for the transport~tion of cixed truckload shipments of roasted 

coffee and dry coffee extract for the perio~ from September 1, 1957 

to, but Lot inc1ud~~g, June 18, 1958, to the exteut that the 

tariff charges e~ceeded those which would have accrued on the 

basis of the rates esteblished effective June 18, 1958. 

This ordex shall become effective twenty days atter the 

date hereof. 

Dated at San Francisco, California, this.-Le?~) day 

~~r of 1961. 


