JRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF TrE STATE OF CALIFORNIA

Decision No, 62628

TERANCE C. GUIIRIE,
Complainant,
VS,

)
3 Case No, 7152
T2 PACIFIC TELEPHOME AND TEIE-
GRAPH COMPANY, %

Defendant.

Terance C. Guthrie, in propria persona.

Lawler, Felix &« nall, by A. J. Krappman, Jz.,
for defendant.

Rogexr Axnebergh, by Bermard Patrusky, for the
Police Department ox the City of Los Angeles,
intexrvenoz.

OPINION

By the complaint hevein, filed July 13, 1961, Terance
C. Guthrie requests an ordex of this Commission that the defendant,
The Pacific Telephone and Telegraph Company, a corporation, be
reéuired to reinstall telephone service at his home at 246 North
New Hampshire Avenue, Los Angeles, California.

On July 28, 1961, the telephone company filed an answex,
the principal allegation of which was th'at the telephone company,
pursuant to Decision No, 41415, dated April 6, 1948, in Case Wo.
4930 (47 Cal. 2,U.C. 853), on or about June 28, 1961, had reasonable
cause to believe that the telephone sexvice furnished to Terance C.
Guthrie under number DUnkixk 2-5775 at 246 North New lampshire

Avenue, Los Angeles, Califormia, was being or was to be used as an
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instrumentality directly or indirectly to violate or to aid and abet

the violation of the law and that having such reasonable cause the

defendant was required to discomnect the service pursuant to this
Commission's Decision No. 41415.

A public hearing was held in Los Angeles on September §,
1961, before Examiner Robert D. Delolf,

The complainant testified that he was axrested at his
home on June 24, 1961; that his telephone was removed from the
premises; that thereafter the case against him was dismissed;
that he had never used sald telephone for boolmaking purposes;
that in the future he will not use said telephone for any umlawful
activities; and that he has great need for usec of a telephone at
his home.

Exhibit No. 1 is a letter dated Jume 27; 1961, from the
Police Department of the City of Los Angeles to the defendant,
advising that the telephone Ifuxnished to Terance C, Guthrie under
numbex DU 2-5775 at 246 Noxth New Hampshixe Avenue, Los Angeles,
California, was being used for the purpose of disseminating horse
racing information in violation of Section 337a of the Penal Code,
and requesting that the telephone company disconnect the service.
Pursuant thereto a central office discomnection was effected.

The Police Department of the City of Los Angeles appeared
and intervened by the City Attormey. No evidence was offered by
the intexvenor, but the City Attormey did cross-examine the com-
plainant, and stipulated with the complainant that the Police
Department had probable cause to send the letter idemtified as
Exhibit No. 1.

After full consideration of this recoxd the Commission

finds and concludes that the telephone company's action was based
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upon reasonable cause as that texm is used in Decision No. 41415;
that the evidence fails to show that the complainant's telephone was
used for any illezal purpose; and that the complainant is entitled

to restoration of telephone service.

The complaint of Teramce C. Guthrie against The Pacific
Telephone and Telegraph Company, a coxrporation, having been filed,
a public hearing having been held thereon, the Commission being
fully advised in the premises and basing its decision upon the
evidence herein,

IT IS ORDERED that complainant's request for telephone
service is gramted and that upon the filing by the complainant of
an application for telephone sexrvice, The Pacific Telephone and
Telegraph Company shall reinstall telephone service at the complain-
ant's place of residence at 246 Noxth New Hampshire Avenue, Los
Angeles, California, such Installation being subject to all duly
authoxized rules and regulations of the telephone company and to the
existing applicable law.

The effective date of this order shall be five days after
the date nereof.

Da-ted at San Franelseo , Califormia, this

:iiﬂég: day of /<2(£Z£;;€L&¢) s L9GL.

LOMMLSS LoNers

-3H
Everett C. McKeageo

Potor E. Mitche
Commiasionersd u v Delng

aecessarily sbsent, did not particlpate
12 the dlsposltion of this procecding.




