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Dec1s1on No~ 62712 -----------------
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the App11cation 
of COMMERCIAL DRAYAGE COMPANY, a 
corporat1on, to sell and H.A.C. 
TRANSPORTATION COMPANY, a 
corporat1on> to purchase 
cert1ficates of pub11c convenience 
and necessity to operate as a 
highway common carr1er. 

OPINION - .... -- ..... ---

Application No. 43800 

This app11cat1on was f1led on October 2, 1961, for an 

order authorizing Commercial Drayage Company, a corporat1on, to 

sell h1ghway common carrier operative rights to H.A.C. 

Transportation Company, a corporation. 

The application shows that Commercial Drayage Company 

1s a highway common carrier of general commodit1es, with certain 

except1ons, between pOints in the San Francisco Territory and 

East Bay pOints under a cert1f1cate of pub11c convenience and 

necess1ty acqu1red by 1t under authorization granted by 

Dec1sion No. 60774, dated September 20, 1960, in Applicat10n 

No. 42606> and that 1t now proposes to sell its certificate of 

pub11c convenience and neceSSity to H.A.C. Transportat1on 

Company for the sum of $10,000 to be paid 1n cash upon con

summation of the transaction. 

- 1 -



e 
A.438oo MON 

R.A.C. Transportat1on Company is a corporat1on wh1ch 

is engaged in the business of transporting property by motor 

truck under permits issued by the COmmiss1on. It operates a 

substantial fleet of motor truck equipment, as well as terminal 

facilities 1n Oakland, wh1ch it will continue to use in the 

highway common carrier operations of Commerc1al Drayage Company 

should the Comm1ss1on approve the transfer. 

It 1s not our pract1ce to f1x the pr1ce wh1ch may be 

paid by the purchaser of a public uti11ty operation although, 

of course, we can dec11ne to approve a transfer 1f it be shown 

that the transferee does not have suff1cient financial resources 

to pay the agreed pr1ce and to undertake the public service 

obligations or, 1f the transfer, 1n our op1n1on, should be 

otherw1se adverse to the public 1nterest. In the present 

case 1t appears that the purchaser 1s exper1enced in the motor 

truck transport bus1ness and that 1t has the equipment and 

financ1al resources to enable it to continue the public service 

ob11gations of the transferor. 

Under the circumstances set forth 1n this part1cular 

proceed1ng, we f1nd and conclude that -

1. The proposed transfer will not be adverse to 
the public interest and an order is warranted 
granting the application. 

2. H.A.C. Transportation Company has the adequate 
finanCial resources to acquire the operative 
rights and to continue the operations of 
Commercial Drayage Company. 
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3. The Commiss1on has no power to author1ze the 
cap1talization of the operat1ve r1ghts 1n the 
amount set forth as the cons1derat1on for t~e 
transfer of such rights. 

4. Any portion of the purchase pr1ce not includable 
in the account prov1ded to reflect the actual 
cost of obtain1ng from pub11c author1ty the 
operative r1ghts 1ncluded 1n the transact10n 
should be charged aga1nst the proprietary 
cap1tal of the purChaser. 

Upon the basls of these flndlngs, we Will enter our 

order grant1ng the application. In do1ng so, we place app11-

cants on notice that operative rights, as suCh, do not constitute 

a class of property which may be capitalized or used as an element 

of value 1n rate fiX1ng for any amount of money in excess of that 

originally pald to the state as the considerat1on for the grant 

of such r1ghts. Aside from the1r purely permissive aspect, they 

extend to the holder a full or part1al monopoly of a class of 

bUSiness over a part1cular route. This monopoly feature may be 

changed or destroyed at any time by the state, which 1s not 1n 

any respect lim1ted as to the number of r1ghts wh1ch may be 

given. 

o R D E R 

The Commission havlng cons1dered the above-ent1tled 

matter and be1ng of the opinion that a public hearing 1s not 

necessarYI 

IT IS ORDERED that -
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1. Commercial Drayage Company, a corporation, on 

or after the effective date hereof and on or before December 31, 

1901, may transfer to H.A.C. Transportation Company, a corpo

ration, the certificate of public convenience and necessity 

acqUired by it pursuant to Decision No. 60774, dated 

September 20, 1960, in Application No. 42606. 

2. On not less than five days' notice to the 

COmmission and to the public, effective concurrently With the 

consummation of such transfer, applicants shall supplement or 

~eissue the tariffs on file with the Comm1ssion nam1ng rates, 

rules and regulations governing the operations here involved 

to show that Commercial Drayage Company, a corporation, has 

withdrawn or canceled and H.A.C. Transportation Company, a 

corporation, has adopted or established, as its own, said 

rates, rules and regulations. The tariff filings made pursuant 

to thiS order shall comply in all respects with the regulations 

governing the construction and f11ing of tariffs set forth in 

the Comm1ssion's General Order No. 80. 

3. If H.A.C. Transportation Company, a corporation, 

acquires said certificate under the authorization herein 

granted, it shall charge to surplus any portion of the purchase 

price not properly includable in the account prOVided to reflect 

the actual cost of obtain1ng the certificate from public 

authority. 
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4. Within 60 days after the consummation of the 

transfer H.A.C. Transportation Company~ a corporation, shall 

file With the Comm1ssion a copy or each journal entry to 

record on its books the acquisition of the certificate. 

5. The author1ty herein granted shall become 

effective on the date hereof. 

:COs A.:a.gelcs 
Dated at _______________________________ , California, 

this ~4~~ day of OCTOBER ,1961. 

,I ~ 
7 ex 

aoners 

Everett C. McKeage 
~o~~~~10Dcr , being 
n~ccs~~rily obscnt. did not participate 
in tho d1spo~it1on or this proceeding. 
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