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Decision No. __ "::'~..J:.1~;.~ .. R_" ~:..::~..::.\7 __ _ 

BEFORE nm: PUBLIC U'IILITIES COMMISSIOH OF THE STATE OF CALIFORNIA 

In d1e Matte: of the Application of ) 
L. A. tlMIl<E" SCHA~R, to sell and ) 
E. E. FAIP..BAl'!l<S and D. E. FAmBANI<S, ) 
a copartnexship, to purchase, ~' 
certificate of public convenience 
and necessity to operate as a 
petroleum irregular route carrier. ) 

) 

Application No. 433l:.3 

opn~ION AND ORDER 

L. A. Schager requests authority to sell and transfer 

and E. E. Fairbanks and D. E. Fairbanks request authority to 

purchase and acquire certatn petroleum irregular route operative 

rights an& equipment. 

The operative rights were created by Decision No. 50951 

dateo. J3nuary 4, 1955, in Application No. 35395. They now are 

posse$sed by t. A. Schaser, an individual, pursuant to a t:ansfer· 

authorizeo. by Decision No. 5[:·373 dated April 22, 1957, in Applica­

tion No. 3C9[:·2. The agreement, a copy of which is attached to the 

instant application, calls for the transfer of s~id rights and six 

I.mits of equipment: for a consideration of $15,500> payable $[:.,L:.OO 

in cash, and the balance in 'three equal annual installments) plus 

int:e:est at 6 percent pe~ annum. No value is placed upon the 

operative ri~~ts. As of June 30, 1961, applicant buyers indicated 

a net worth amountfng to $15,3eC.32. 

After consic'l.el:'ation,. tl'lC Cotmnission finds ~nd concludes 

that the proposed ~ransfer wocl,ld not be adverse to the public 

inte=est; th~t the app1ic~t buyers have the necessary fi~ncial 

ability to continue the service; that the money, property or labor 
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to be procured or paid for by the issue of the note herein auth­

or1zccl is reasonably required for the purposes specified herein, 

and that such pu-~ses are not~ in whole or in part, reasonably 

chargeable to operating expenses 0: to income. The authorization 

herein zranted shall not be construecl as B finding of the value of 

the rigl1.ts and equipment nor as ;:l determination that the amo\mts 

referred to herein will be accepted as proper bases for an order 

authorizing the issue of securities. A public hearing is not 

necessary. 

Z. E. Fa irbanl($ and D. E. F airbanl<s are here by placed 

on notice that operative r~~ts, as sucl~, do not constitute a 

class of property which may be capitalized or used as an elemen: 

of value in rate fixing for any amount of money in C:lccess of that 

originally paid to the State a$ the consideration for the grant 

of such rights. Aside from their purely permissive aspect, such 

rights extend to d~e holder a full or partial monopoly of a class 

of business over a particular route. Tt,is monopoly feature may 

be modified oZ' canceled at any time by the State, which i:: not in 

any rcs~et limited as to the number of rights which may be given .. 

Application having been filed and the Commission being 

informed in the premises) 

IT IS ORDERED: 

1. That, on or before February I, 1962, L. A. Schager ic 

he:cby authorized to t~ansfer and sell and E. E .. Fair';)anl~ and 

D. E .. :::'airbarucs are authorized to purchase and acquire the 

operative rigb,ts gl:':Jnted by Decision No.. 50951 in Application No .. 

35CS5 as well as the equipment rcfer=cd to ~ the op~lication. 

2. That, within thi:ty days after the constmm'lation of the 

transfer herein authorized, purchasers shall notify the Commission, 
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in writinz, of that fact and within said period shall file with the 

Cot:llllission a true copy of any bill of sale or other instrument of 

transfer which m3y be executed to effect said transfer. 

3. That, on not less than five days· notice to the Commis­

sion and to the public, applicants shall, effective concurrently 

with ~1e consummation of such transfer, amend or reissue the 

tariifs on filo with the Commission, naming rates, rules and 

regulations governing the common carrier operations here tnvolved 

to show that L. A. Schase:- ha:; withdrawn or canceled, and E. E. 

Fairbanks and D. E. Fairbanks have adopted or established as their 

own, said rates, rules and regulations. The tariff filinzs made 

pursuant to this order sh.lll comply in all respects with the 

regulations governtng the construction and filfng of tariffs set 

forth in tb.e COtaDlission' s General Order 1'40. 80. 

L:.. After the effective date hereof, E. E. Fairbanlc:s and 

D. E. Fai:ban1:-..s may incur indebtecine~s in the prinCipal maount of 

not to exceed $11,100 fo~ ti,e purposes and in the ~r specified 

in thi~ application. 

The authority herein granted to incur indebtedness will 

become effective when applicants have paid the fee p:escribed by 

Section 1901:.(b) of the Public Utilities Code, which fee is $25.00. 

In other respects the effective date of this order shall be twenty 

days after the date hereof. 

Dated at ___ ... 5a-=·n ...... F .... r .... a ..... n ... c ... j_s,w,c ... o ...... ___ , California, this 

}... 9~ day of NOVEMBER , 1961. 

~0iDIlii3Sl.OnerS 

Co .... s1 Poter E. Mi tcho11 
!!l ... ;.S oncr ...............•.......••.......••...• bo1n~ 

nececnarily 3bcon~. did not ,~rt1elp~te 
in tho ~l~~o~ltioll of this proc00ding. 


