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Decision No. 
63396 

DEI"OrJ:: nm PtmLIC UTILrrms CO~~IISSION OF THE STATE OF CALI:OP •. NI.I.\ 

In the l1atter of the Application of 
PAc:r:: Ie :o.'rI'ERHClJ'NTA :o.'i EXl?nE S S co.) 
a corporation, for a certificate of 
public convenience and necessity. 

~ 
I 
) Application No. l~3095 
) (Filed Jal1.Uary 24, 19(1) 
) 

'V]. S. Pilling and Earl J. Bi:'ooks, for applicant. 
H':'ilard S. Job .... ~ .. ~21h for J. C'hi'iste1."lson Co., protestant. 
noris H. i..a.kus·:.:a, o~ Grab.am James & Rol"h, :Cor 

Associated fie:tght Lines, California f.·lotor Express,. 
Ltd., and Califo~~ia Motor Transport Co., Ltd., 
Delta Lines, Inc., rnte~1i1."les Hotor Exoress, 1·1erchants 
E~~ress of Cali~~rnia, Orcgon~Ncvada-California Fast 
fr~ight and Sout:"l.crn Califol.-nia Freight Lines, Pacific 
Motor Trocldli.g Company, Shippers Express, Sterling 
Transit Co., In,c., Valley Express Co. and Valley 
~10tor Lines, Inc., \·7illig Freight Lines and 
Constructors Transport Co., protestants. 

O:!?IN!ON -- .... -_ .... -

This application was heard before Examtner Edward G. 

Fraser on April 14 and 27, 1961, in Los Angeles and August 21, 22 

and 23, 1961, in San Francisco. The IIlatter was submitted on 

concurrent briefs filed on November 6, 1961. Copies o~ the 

~pplication and the notice of hearing were se~-ved in accordance 

with the Commissionrs ~roccdural ~-ules. 

The applicar.t is a Nevada Corporation operattng primarily 

as an interstate carrier (E,,-l1.ibits Nos. 18 and 19). It is 

operating in California under permitted authori~y as a radial 

hi81~ay common carrie~, a hisl~ay contract carrier and a city 

csrr~er. The applicant also operates under ce~ti~icated autho=ity 

as a petroleum irregular route carrier and as a highway common 

carrie.: o~ general commodities. The latter aU'~hority includes 
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cc:'tificatcs originally granted to 'Vlest Coast Fast Freight, Inc., 

a predecessor company, Public Freight System, and Bond Trucldng Co.; 

all of these rights were transferred to the applicant by Decisions 

Nos. 52299, 53951 and 60106, ~cspective1y. The applicant now 

requests that all of its higl~ay common carrier operating author­

ities be combined in an in lieu certificate. It now operates 

oeCWcen the following points and over the follo~'1in8 routes: 

(1) between all points in the Los Angeles metropolitan area, on 

the one hand, and Fontana, on the other 113nd, including intermediate 

points on or w-ithin three miles of Highway 66 a.nd Highway 99; 

(2) between the Los Angeles Tcrritory, on the one hand, and 

Oakland, San Francisco, South San FranciSCO, Alameda, Berlceley, 

San Pablo, El Cerrito, Emeryville, Richmond, San Leandro, Albany, 

and Piedmont, on the other l1and; (3) between all points to the 

Los Angeles metropolitan area; (4) between all points in the Los 

Angeles metropolitan area, on the one hand, and, on the other, all 

points on specified routes in the Viextended service areatl (an area 

to the east of the metropolitan area which includes Pomona, San 

Bernardino, Redlands, Colton, RiverSide, Arlington, Corona, 

tvaittier, Fullerton, Anaheim, and Santa Ana); (5) between all 

points in an area which approxtm3tQs the Los Angeles metropolitan 

a:;:oea plus the 'I extended service area l1
; -and (6) between Los Angeles 

and San Diego (not including intermediate points). 

Applicant also seel:~ an extension of the above 

authorities, to include: (1) intermediate points between the Los 

Angeles ~asin Tcrrito=y and the San Diego Territory on Highways 

101, 101 alternate, and 99/71/395; (2) between all points in the 

Los Angeles Bastn Territo~17; (3) be~een the San Francisco Territory 
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and ~he ws Angeles Basi.."1 Tel:ritory, via Highways 50/120/99 and 1017 

ineluding all intermediate points; (4) between Sacramento and 

~1anteca v~ Highway 99, including intermediate points; (5) between 

the San Francisco Territory and Sacramento, and pofnts within 20 

miles of Sacramento, via Highways 40, 50 and L~0/b,·/50, including 

intermediate points; and (6) five mile laterals from each route 

above dese=ibed. 

Applicant is a corporation organized and existing under 

the laws of the State of Nevada. It filed copies of its original 

Articles of Incorporation with the Secretary of State of the State 

of California on July 5, 19l:·5 and with this Commission in 

Application No. 27204, filed on February 27, 1946. The various 

Amendments to the original Articles have been filed in this 

proceeding and are attached to the original Application No. 43095. 

Operations are conducted out of headquarters in Oakland and 

terminals in San FranciSCO" Emeryville, Fresno" Los Angeles, 

Long Beach~ Pomona, Sacramento, San Jose, Stocl~on, and San Diego 

(Exhibit No.7). The Equipment List (Exhibit: No.2) shows as of 

June 30, 1960, the applicant had 1,226 pieces of piclrup and 

delivery equipment, 629 line haul tractors and 1,l:.87 line haul 

trailers for a total, ~~cludfng 66 passenger cars, of 3,403 items. 

The applicant's balance sheet as of December 31, 1960 (Exhibit 

No. $) indicates that Pacific Intermountain Express Co. has total 

CUl."'rent assets of $8,,792,14.5, net tangible property of $17,621,929 

and total assets of $31,[:.79,969; current liabilities total 

$5,097)131, and lor~ ter.m obligations $lO,3l5,~G9. The ~l~come 

Statement For Year Ending Decembe:- 31, 196011 (Exhibit No.9) shows 
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a net income before income taxes of $1,033,879, income taxes of 

$327,32~ and a net income of $706,551. 

An officer of the applicant testified that many of their 

eustomers are demanding service thrOUgl1out the area applied for in 

this application; also that intrastate traffic between Sacramento 

and Southel~ California is now shipped first to the applicant's 

Oal<land te~inal where it is transferred to other vehicles en 

route to Los Angeles. The wi'cness testified that the applicant 

perfo~s this service under its radial permit. He further 

testified tha~ if the extension requested in this application is 

granted, the applicant will be able to transport direct from 

Sacramen'l:o to Los Anzeles on t:11e southern end of the Portland­

Seattle schedule, operating over U. S. Highway No. 99. 

The witness stated tl~t Pacific lnter.mountain Express Co. 

can now Sel~e under its certificates named points in the San 

Francisco Bay Area, the Los Angeles Basin Territory and the San 

Diego Ter~itory, but is not authorized to render service to all 

pofnts ;~ these areas, or to intermediate points. He testified 

that many shippers are constantly offering freight destined to 

those points the applicant cannot serve under its present authority, 

also the applicant cannot require all drivers to be able to advise 

shippers as to What points the applicant can se~-ve as a certificated 

carrier. If the application is granted, ~acific Intermountain 

Express Co. will have tae authority to serve all points on the 

main routes over which it operates and will provide overnight or 

second-day service from the San Francisco Bay Area to Los Angeles 

and second-morning service from Sacramento to San Diego. The 

service will be scheduled on 5 or 6 days a wee!;: depending on the 
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points served. !he rates charged will nonnally be on the level of 

those Ul M~imum Rate Tariff No.2, although other tariffs will also 

be applied. 

The applicant called seventeen shipper witnesses, five in 

San Francisco and twelve in Los Angeles. They ship industrial oils, 

paper products, l1ardware and sporting goods, electronic instruments, 

rocket boosters and motors, steel and wood ~~rniture, wood products, 

office furniture, china and pottery bathroom fixtures, plastic and 

metal housewares, ladies undergarments, housewares, ~~tchenwarc, and 

icc cream and soda fountain topping and supplies. Several of the 

San Francisco witnesses testi~ied they use the applicant for inter­

state shipments and would prefer to load their intrastate traffic 

at the same t~e; others testified they prefer the applicant's 

policy of leaving trailers until they are fully loaded. The 

shippers appearing for the applicant in San Francisco were prtmarily 

concerned with the proposed service between the Bay Area and 

Southern California, although several require occasional sel~ice 

to Stoclcton and Sacramento. One Sacramento ma!:er of i:'ocket motors 

(Aerojet) =equires service from Sacramento to San Francisco and 

Los Angeles. This shipper favo~s the applicant because some of the 

latter's equipmen~ l~s been modified to give better service; also 

weel~end and holiday p;.ckups .!1re m.sde when requested. The Los 

Angeles witnesses were representatives of shippers with a large 

volume of buSiness. All use other carriers intrastate in addition 

to the applicant and 'to1ill continue to do so whether or not the 

applicant receives a new certifica=e. Several prefer the applicant 

because it will leave traile~s at the shipper~ dock until loaded. 

Others testified they require a late picl~p and the applicant seems 
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to be the only carrier who will provide this se~-vice. MOst requir~ 

haul~g of gzneral commodities from Los Angeles to San Diego and the 

Bay Area. They all use the applicant for interstate shipments and 

all will t~y the applicant's new service if this application is 

granted. 

Ten of the protestants presented evidence: California 

l·~t:or E::press, Ltd., and Californi.l Hoto~ Transport Co., Ltd .. ; 

Hillig Freight Lines; Delta L:l.nes, Inc.; Pacific £1otor Trucking 

Company; Valley E~~ress Co. and Valley Motor Lines, ]ne.; Associated 

Freight Lines; Constructors Transport Co.; J. Christenson Company; 

Merchants E"'''Press of California; Oregon-Nevada-California Fast 

Freight and Southern California Freight Lines. Each submitted oral 

and documentary evidence. Two shipper witnesses testified that the 

area the applicant is sec!~ing to serve is adequately covered now 

and doeS not need another certificated carrier. 

All ten of these protestants maintain they have adequate 

equipment to handle any forseeable increase in the public need for 

service tbrou~~out the area applied for by the applicant. All of 

them state they have equipment operating in this region at much 

less tnan full capacity, and several have trucl~ which are 

inoperative due to oS lack of business. They claim they are lOSing 

bUSiness as a consequence of too many carriers being certificated 

in the areas where they operate. An exhibit (No. 27) was introduced 

tn evidence to inform this Commission that 103 carriers were 

certifica:ed as of January 12, 1961 in all or some part of the area 

the applicant has applied to serve. Tl1e ten protestants state they 

are oppos~~ this application because another certificated car.ier 

is not needed in any part of the area for which authority is sought 
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herein and because the applicant can serve all of its customers 

adequately under the operating authorities it now holds. The 

protestants do not oppose the issuance of'an in lieu certificate 

to the applicant which merely combines and restates the applicant's 

present certificates in a single document. 

Findings and Conclusions 

After full consideration of the record in this proceeding~ 

the Commission finds and concludes that public convenience and 

necessity require that applicant be granted a new bighway common 

carrier certificate restating its present operative rights and adding 

thereto the authority to transport general commodities between 

San Francisco and Sacramento and between Sacramento and the 

Los Angeles Basin Area including all intermediate points and places 

in the Los Angeles Basin Area, as hereinafter specified. The 

Commission further finds and concludes that public convenience and 

necessity fail to establish that applicant's service is required to 

the other points requested by this application. The order which 

follows, therefore, will grant part and deny part of the relief 

requested herein. 
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Applicant is hereby placed on notice that operative rights, 

as such, do not constitute a class of property which may be capital­

ized or used as an element of value in rate fixing for any amount 

of money in excess of that originally paid to the State as the 

consideration for the grant of such rights. Aside from their purely 

permissive aspect, such rights extend to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly feature may be modified or canceled at any time by 

the State, which is not in any respect l~ited as to the number of 

rights which may be given. 

ORDER 
...... ~---

An application having been filed, a public hearing having 

been held and based on the evidence therein adduced, 

IT IS ORDERED that: 

1. A certificate of public convenience and L'2.ec:essity be and 

it is granted to Pacific Intermountain Express Co., a corporation, 
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authorizing it to operate as a highway common carrier, as defined 

in Section 213 of the Public Utilities Code, between the points and 

over the routes more particularly set forth in Appendices A, Band C 

attached hereto and hereby made a part hereof. 

2. In providing service pursuant to the certificate herein 

granted, applicant shall comply with and observe the following 

service regulations: 

(a) 

(b) 

Within thirty days after the effective date 
hereof, applican'i: shall file a written 
acceptance of the certificate herein granted. 
By accepting the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice that it will be 
required, ~ong other things, to file annual 
reports of its operations and to comply with 
and observe the safety rules and other regu­
lations of the Commission's General Order 
No. 99 and insurance requirements of the 
Commission's General Order No. lOO-B. 
Failure to file such reports, in such form 
and at such time as the Commission may 
direct, or to comply with and observe the 
proviSions of General Orders Nos. 99 and 
lOO-B, may result tn a cancellation of the 
operating autaority granted by this decision. 

Within one hundred twenty days after the 
effective date hereof, and on not less than 
ten days' notice to the Commission and the 
public, applicant shall establish the 
service herein authorized and file in 
triplicate, and concurrently make effective, 
tariffs satisfactory to the Commission. 

3. The certificate of public convenience and necessity 

granted :tn paragraph 1 of this order supersedes all existing 

certificates of public convenience and necessity authorizing the 

transportation of general commodities heretofore granted to or 

acquired by Pacific Intermountatn Express Co., and presently 

possessed by it, which. certificates are hereby revolted, said 

revocation to become effective concurrently with the effective date 

of the tariff filings required by paragraph 2(b) hereof. 
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4. Except as herein authorized, the application is denied. 

The effective date of this order shall be twenty days 

a£te~ the date hereof. 

Dated at __ s_~n_Fra_n_dSC_O ___ , California, this _,3_ri __ 
day of ___ M_A_RC_H _____ , 19(;2. 

Commissioners 



Appendix A PACIFIC :i:NTERMO'ONTAIN EXPRESS CO. Original Pa9'e 1 
(a corporation) 

Paeific Intermountain Express Co., a corporation, by the 

certific~te of public convenience and necessity granted in the 

decision noted in the mar9in, is authorized to transport general 

commodities as follows: 

1. Between all points and places in the Los Angeles 
Basin Area as described in Appendix 3 atta~~ed 
hereto .. 

2.. From Los Angeles Basin Area, on the one hand, 
to sacramento and all intermediate points 
on and within five miles laterally of U. S. 
Highway 99, on the other hand .. 

3. From Sacr~cnto, on the one hand, to Los Angeles 
Basin Area and all intermediate points on and 
within five miles laterally of U. S. Highway 99, 
on the othe: hand. 

4. Between the Los A.'\seles Territory as described 
in Appendix C attached hereto, on the one h3nd, 
and San Francisco, Sot..!th San Francisco, Oakla. .. ~d, 
Alamec2a, San Leandro, :?iedmont, Eme~JVille I 
Berkeley I Albany I El Cerrito, Rich.-c.ond and 
s~ PaDlo, 0:'4 the other hand .. 

5. Between S~n Fr~cisco, on the one h.:.nd, 
a..."d ~cramento, on the other hand. 

6. Between Los Angeles I on the one hand, and 
San Diego, on the other hand.. 

The authority set forth in paragraphs 4, 5 and 6 above 

does not include the right to render service to, from or between 

inte~ediate points. 

~ough routes and. rates may be established between any 
.. 

and all points specified. in parasraphs 1 through 6 above. 

Issued by California Public Utilities Commission .. 
63396 Decision No. , Application No. 43095. 



Appendix A PACIFIC INTERMOUNTAIN EXPRESS CO. Original Page 2 
(a corporation> 

Applicant sh~ll not tr~~sport any shipments of: 

1. Used household 900ds and personal effects not 
packed in accordance with the crated property 
requirements set forth in paragraph Cd) of 
!te:1 No. lO-C of Minimum Rate Tariff No.4-A. 

2. Automobiles, trucks and buses, viz.: new and 
used, finished or unfinished passenger ~uto­
mobiles (including jeeps), ~bulances, hearses 
and taxis; freight automobiles, aetcroobile 
chassis, trucks, truck chassis, truCk t=ailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. Livestock, viz.: bucks, bulls, c~lves, cattle, 
cows, dairy cattle, ewes, goats, hogs, horses, 
kids, lambs, oxen, piss, sheep, sheep camp 
outfits, sows, steers, stags or swine. 

4. Liquids, compressed gases, commodities in 
semi-plastic fc:m and commodities in suspension 
in liquiec in bulk, in t3nk trucks, tank 
trailers, tank semitrailers or a combination of 
such highwny vehicles. 

s. Commodities when transported in bulk in 
dump trucks or in hopper-type t~~ck~. 

6. Comm~ditics when tr~~sported in rnoto~ 
vebic:as equipped for mec~ilnical mi:dng 
in transit. 

7. togs. 

End of AppendL~ A 

Issued by california Public Utilities. Commission. 

Decision No. __ 6_3_3_9_0_ 1 Application No. 43095. 
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APPENDIX B TO DECISION NO. 63396 

LOS ANGELES BASIN AREA includes that area embraced by the 
following boundary: Beginning at the intersection of State Highway 
No. 27 ~~d U. S. Highway No. 101, alternate: northerly on State 
Highway No. 27 to U. S. Highway No. 101: westerly on u. S. Highway 
No. 101 to a point where the city limits of the City of Los Angeles 
is intersected thereby~ northerly and easterly along said city 
limi ts of Los Angeles to a point from which an imaginary line drawn 
easterly intersects State Hi9hway No.7; easterly from such point 
along sueh imaginary line to State Highway No.7: southerly on 
State Highway No. 7 to Chatsworth Drive: northeasterly along 
Chatsworth Drive to the corporate boundary of the City of San 
Fernando: westerly and northerly along said corporate boundary to 
MOClay Avenue; thence northeasterly along McClay Avenue and its 
prolongation to the Angeles National Fore~boundary; southeasterly 
ana easterly along the Angeles National Forest and San Bernardino 
National Forest boundary to the county road known as Mill Creek 
Road; westerly along r~ll Creek Road to the county road 3.8 miles 
north of YUcaipa: southerly along said county road to and including 
the unincorporated community of Yucaipa; westerly along Redlands 
Boulevard to U_ S. Highway No. 99: northwesterly along U. S. Highway 
No. 99 to and incluQing the City of Redlands: westerly along U. S. ' 
Highway No. 99 to u. S. Highway No. 395; southerly along U. S. 
Highway No. 395 to Alessandro: westerly along unnamed county road 
to ArlL~gton: southwesterly along State Highway No. 18 to U. S. 
Highway No. 91; westerly along U. S. Highway No. 91 to State 
Eighway No. 55; southerly along State Highway No. 55 to the Pacific 
Ocean: westerly ana northerly along the shore line of the Pacific 

Ocean to a point aire.~,y ~outn of thQ ~t~~~~etion o~ Sunset 
Soulevard and U. S. Highway No. ~Ol, alternate: thence norther~y 
a~onq an ~9~nary 1~e to point o~ beginning- ' 

~ncludod with~ the territory ~ediately above 
de$cr~4 are all pl~ces within the corporate limits of any 
city which is biseeted by the Sta.te and U. S. IUghwaya and 
county ~oads eon6t~tut~9 the boundary of such territory 
between Yucaipa and Newport Beach. 
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APPENDIX C TO DECISION NO. 633S6 

LOS ANGELES TERRITORY L~cluQes that area embraced 
by tho following boundary: Beginning at the intersection of 
Sunset Boulevard and U. S. Highway No. 101, Alternate; thence 
northeasterly on Sunset Boulevard to State Highway No.7; 
northerly along State Highway No. 7 to State Highway No. 118; 
nor'cheaztcrly along State Highway No. 118 through and including 
the City of San Fernu.ndoi continuing northeasterly and south­
easterly along State Highway No. 118 to and including the 
City of Pasadena: easterly along U. S. Highway 66 to State 
Highway No. 19: southerly along State Highway No. 19 to its 
intersection with U. S. Highway No. 101, Alternate, at Ximeno 
Street; southerly along X~eno Street and its prolongation to 
the Pacific Ocean: westerly and northerly alons the shore line 
of the Pacific Ocean to a point directly south of the inter­
section of Sunset Boulevard .and U. S. Highway No. 101, Alternate; 
thence northerly along an ~aginary line to point of beginning. 


