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In the Matter of the Investigation ! 
into the rates, rules, regulations~ 
cM
f 

rglels, allowance~ and Phi:::t:ices . 
o a common car:rJ.ers, ~"ay 
carriers and city carriers relatin& 
to the transportation of sand, rock, ~ 
gravel and related items (commodi­
ties for which rates are provided' 
in Minimum Rate Tariff No.7). ) 

) 

Case No. 5437 

Pet:it:1on No. 76 
Filed August 15, 1961 

E. O. Blackman, for California Dump Truck Owners 
Association, Inc., petitioner. 

James ~ntrall, J. C. K.aspar and Arlo D. Poe,. 
£or~e california Trucking Associations, Inc., 
interested party. 

H. Randall Stoke, H. G. Feraud, and C. F. Imhoff,. 
for the SOuthern california Rock PrOducts 
Association, interested party. 

R. A. Lubich and Ralph J.Staunton, for the Com­
mission's sta£!. 

OPINION 
~------. 

Petitioner in this matter seeks amendment of the rates, 

rules and regulations in Mi~ Race Tariff No. 7 that ap~ly for 

the transportation of rock products in d~ truck equipment by 

for-hire highway carriers. More speCifically, petitioner seeks 

extension of the area~to-point basis of rates in the tariff so as 

to apply to the transportation, of rock and sand from a rock prod­

ucts production area near San Juan Capistrano to an asphaltic con­

crete plant near Carlsbad. 
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Public hearing on the petition was held before Examiner 

C. S. Abernathy at Los Angeles on October 6, 1961.. Evidence in 

support of the petition was submitted by a representative of the 

producer of the rocl<: products involved, ,and by petitioner I s general 

manager • Representatives of the california Trucking Assoeiations, 

Inc .. , and of the Southern California Rock Products Association, 

and members of the Commission's staff participated in the develop­

ment of the record. 

The minimum rates which apply at present to' the transpor­

tation involved herein are hourly rates and zone rates.. Charges 

under the hourly rates vary with the capacities of the vehicles 

used and the number of hours for which the vehicles are engaged .. 

The zone rates apply between defined production areas and delivery 

zones; charges thereunder vary with the tons of material trans-
, 

, , 

ported and with the production areas and delivery zones between 

which the transportation is performed.. The area-to-point rates 

that petitioner seeks to have extended to the aforesaid transporta­

tion are rates, which are limited in application to transportation 

that is performed under speeified conditions between designated 

areas and points in Los Angeles, Orange and San Diego Counties. 

When initially established, the area-to-point rates were constructed 

by converting the hourly rates then applicable into equivalent ton­

nage rates according to the time required per delivery per round 

trip (Decision No. 57675-, dated December 2,. 1958, Case No.' 5437) .. 

The hourly rates have since been increased by a~ cents per hour to 

compensate for increases in operating costs which the carriers have 

experienced. However, corresponding adjustments have not been made 
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in' the area-to-point rates. ConsequentlYJ the level of said rates 

is now lower than that of the hourly rates. 

Extension of the area-to-point rates as sought is urged 

by petitioner as a. measure to avoid' rate discrimination agai.nst the 

asphaltic concrete plant near carlsbad. Petitioner points out that 

Minimum Rate Tariff No. 7 provides area-to-point x-ates for the trans-. 

portation of rock products from Orange County Production Area "B-" 

(the production area near San. Juan Capistrano) to asphaltic concrete 

plants at Oceanside, about 5 miles north of Carlsbad. Petitioner 

states that such plants compete with the Ca41sbad plant. Petitioner 

further states that the movement of rock and sand from Orange County 

Production Area "au is performed under the same transportation con­

ditions as those upon which the area-to-point rates were established. 

Evidence to this effect was submitted by the witnesses who testified 

in support of the petition. 

Other evidence which petitioner's witnesses submitted 

deals with the time required per round trip in the delivery of rock 

and sand from Orange County Production Area "Btl to the Carlsbad 

plant and with the rates that are being paid for said deliveries. 

A representative of the rock products company that supplies the 

carlsbad pl~t from Production Area "B" testified that his' cOmpaDY 

is paying the applicable hourly rates for the traDsportation involved, 

and that no problems are being experienced, in the use of such'rates. 

He was unable to say whether the gra:ating of this pet:! tion would 

affect the price to the Carlsbad plant of the rock products d'elivered 

thereto. 
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Discussion, Findings aDd Conclusions 

Petitioner's proposals in this matter are based on the 

cl~ that the asphaltic concrete plant ?ear carlsbad is being sub­

jected to undue discrimiDation because of differences' between the 

rates that apply for the traDsportation of rock products bet:wee:c 

Orange CoUIlty Production Area "B" aDd the Carlsbad' plant ~ on the 

one ~d~ aDd between said production area acd the asphaltic con­

crete plants at OceanSide, on the ·other haDd. Ibis conclusioD' is 

not supported- by the record. Although it appears that substaDtially 

the same transportation services are. involved in each instance-,. 81'ld 

t:ha.t the- rates that apply on the shipments to carlsbad differ 

materially from those for the shipments to- Oceans:i.de~ it does not 

appear that in their respective operations either the asphaltic con­

crete plact near C8rl~bad or the placts at Oce81'lside are being unduly 

advantaged or disadvantaged' by the differences in rates.. PetltioDer. 

did not uodert:ake to show that the Carlsbad pl8.JJt is bei:cg. limited 

in its ability to compete with. the Oceanside plants because of the 

availability of area-to-point rates for the transportation. of rock 

products to the OceaDside plants. Neither was there lJ.fJy show:[Dg that 

the rock pro-d'ucts producer whose plant is located in Orang.e Cou:cey 

ProductioD Area na" is being hitldered by said area-to-point rates in 

sales of its products to the Carlsbad plant. In the circumScaDces 

we fitld aDd conclude that De:1ther the carlsbad plant tlor the producer 

it! ProductiOD Area "Rtf is being subjected to undue clisadvalltage by 

the application of the hourly rates to shipments of roCk products 

thereto. 
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Even if it were cODcluded that the present rates do unduly 

discrimiDate agaitlst the asphaltic concrete plant Dear carlsbad,. 1e 

would Dot necessari.ly follow that the adoptioll of a lower basis of 

charges for traDsportatioll to said plant is the remedy. SuCh dis­

crimiDatiOtl ill the level of charges could be equally cured by 

increases in the area- to-poixl1: rates that apply for the trallsporta­

tioD of rock products from Oratlge Cotmty Production, Area "B" to' 

Oceanside. The fact thae the hourly rates are at a higher level 

than the area-to-poiDt rates because of adjustmeDts for increases 

in carriers' operatiDg costs suggests that the more' equ1 tab le course 

to follow may be the inclusion of corresponding increases in the 

area-to-poitlt rates. However, before steps are taken along this 

litle, further iDformatioD should be had relative to the relatioDshi~, 

if allY, to be maintained i'D the future betweeD the hourly rates aDd 
1 ' 

the area-to-poillt rates. I'D this eOX'lDectioD it should be stated 

that the CommiSSiOD t s staff is DOW e:ngaged in makiDg s.tudies and 

developiDg recotIlmeDdatioDs toward amendment of the provis1onsof 

Minimum Rate Tariff No.7 in order to make said prOvisions conform 

to present cOllc1itions. Since it does not appear on this record 'that 

ei ther the rock products company at Ora:cge Cou:oty Production Area. 

"Bf! or the asphaltic concrete pIct Dear Carlsbad are being unduly 

disadvantaged by the application of the hourly rates to the traDS­

portation involved b.ereill~' action toward modification of the ,present 

rate provisio~s with respect to said traDsportat10n may reasonably 

1 It appears that questions of discrimination and of rate.relation­
ship whiCh this matter points up, are not confined to the move~ 
ments iDvolved herein but may be existent also 1'0 connectioll with 
other movemeIlts of rock products in Los Allgeles aXld Orange 
Counties for which area-to-point rates have been prescribed. 
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be deferred 1.Dltil after the receipt and eO:Dsideratioo of the afore-. ., 

said studies cd recODme:odatioJls of the Commission t a. staff and of 

~ related studies and recommendations which may also be submitted 
. . 

by :interested parties. The petition in .this matter will be deDied. 

ORDER -- .... - .... 

Based on the fiDdings aIld· cOllclusiolls contailled·1.n the 

precedillg opiniOIl~ 

IT IS HEREBY ORDERED that the' Petitioll No. 76 ill this pro-. 

Dated at=-_..;;.;;;;;;;...:;..;;;;;;;;;;;;;;;~ _____ ~ C&l:l.forn1.a,this 

[2~ day of "'('0 . ~ 1962 • 

'. "". ."~ . ~ ~~ ±:l'!· 
-..::-==-.:..~ -",' f~~:::::::::.:s;l..:::c:~:r::..;~,.t;:.;.-'~:I; .. ::.:. ~· __ ...::~_I~ 

" . ' ": '. , . ..... 
"-.... , .... ._, L 

-- L ...... ,: \ ,'- .... 
" .. - ........ 

---------~-;..;;.-.. ..;...---- ..... 
-. 

..... " . 

'\. . '. 
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I dissent. 

This decision denies a petition which. seeks no more thaJl 

that the existing area-to-point basis of minimum rates be permitted 

to apply from a certain rock products production area to a specified' 

as?a~lt CODcrete plant. By prior decisions, the Commission has 
... 

found the area-to-point rates to be reasonable for application 

b~~eeD llumerous o1:ber specified points. This basis of rates was 

first approved' by DeciSion No. 57675, issued OD December 2, 1958 (Ull­

reported). ' Therein, the Coxmniss:i.on s,tated that the area- to-point 

rates were to be applicable to a separate class of service perfomed 

Ullder more favorable traDsportatioD cODditiollS than those which 

apply to ebe transportation of rock products geDerally. !hat de­

cisioD stated categorically that the rates sbouldbe made applicable 

~o all whose transportation falls within that class. !he criteria 

identifYing the class were then and are DOW set forth specifically 

in the minimum rate tariff. (Minimum Rate Tariff No.7, Item. No. 296) 

In the instant proceeding, the petitioner has shown that 

the traosportation in issue falls within the established criteria. 

The decision denies extension of the rates on the grounds: (1) that 

thel:e is 'no discrimiD4tioD (a Dew' criterion) atld (2) that the geDeral 

basis of area-to-poitlt rates tnay be subject to review iD a separate 

proceeding. 

!he relief sought in the illstallt proceeding was proposed 

by all assOC1&tioll of carriers, supported by the affected shipper, aDd 

opposed by no ODe. The Commission having itself established the 

eri teria of a class a:cd stated that the rates should be extended to 

all iD the class, and the petitioner haviDg shoWD that the, transpor .. 

tatiOD me~ the criteria, the Commission should' have granted'this 

petitioD. Thereafter, if it wished' to re-examine the criteri'a or to, 
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revise the basis of area-to-poiDt rates, it could do so without 

subjectiDg the parties to this pet1tioD to selective trea~eDt which 

I believe to be unfair aDd UDjustified. 
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