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63428' Decision No. _____ _ 

BEFORE I:lE PUBLIC UTILITIES ,COMMISSION OF THE SXA1'E OF CALIFORNIA 

SOtJ'n:wESIERNPOR!I.ANDCEl£l~ 
COMPAI.'lY, a corporation, 

Complainant, 

PACIFIC GAS AND ElECTRIC 
COMPANY, a corporation, 

Defendant. 

case NO. 7033 : 
(Filed December l~, 196() 

Donald H, Ford of Overton, Lyman & Pr:tnce,- for 
SOUthwestern. Portland Cement Company, 
complainant. 

F. T. Searls, .john C. Morrissey and Malcolm A. 
MaCKillop, for Pacific Gas and Electric 
Company, de~endant. 

Dian'R. Holm, Thomas M. O'Connor and Robert 
Laughead, for, the City and County of san 
FranciSco; Donald :1. Caxmau and Richaxd 
Edsall, by Richard Edsall, for Califomia 
Electric Power Company; and William 'Co"'. Eyer$, 
for California ManUfacturers AssociatiOn; 
interested parties. ' 

o PIN 1.0 N -- .......... ~~- .... 

The issues raised in this proeee~1ng are the same as 

thoSe rtd.s~d in American. Cement, toxp6ration v. Pacific Gas' and 
Electric Company (case No. 7036) ~ . this day decided; the respective 

complainants iii. c~se$ Nos. 7036;'1038' ~d 7064 h~e fUed,jo'int 
, , . 

briefs. For the reasou.sstated ii1-to&iy"sdecis1on 1n Case No~. 
> -. ',' '. , ~ , • ' 

7036» defeudantls mot~ to dism1ss",tbe, c~laint herein should 
• ..~ :". • • I 

be granted. 

Find1ns,s 

Tbe Commission bas. considered the evidence and, the. 

arguments of the parties. We find as fo,llows: '" 
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1. The cbarge under attack by complainant is contained in a 

contract for gas main extension for interruptible natural gas 

service entered into between complainant and defendant on June 13, 

1956. 

2. '!he requ.irement in Section 10 of said contract that 

complainant pay the installation cost of $513-,294 as a condition 

of obtaining service is in accordance with defendant's Rule 15 in 

effect at the t~e the contract was executed in 1956 and at the ttme 

service actually wns established in 1957. 

3. Fairly interp::eted, the 1951 order of- the Commission 

(Decision. No. 4.57S1), under which defendant's Rule-IS became 

effective on June 11, 1951 and which was controlling at the time 

service was establisbed for complainant pursuant to said 1956 

contract, formally declared the rates and charges therein fixed 

to-be reasonable. 

4. The alternate methods of payment of the $5l3,294 of 

installation cost set forth in Section 10 of the 1956 contract 

were: (1) a monthly charge of 1.6 cents per Mcf of gas delivered, 

until the Sllm of $513~294 plus- interest at six. percent per annum 

on the unpaid balance bas been paid, and in any event within" five 

years after tbedate interruptible gas iS'first supplied, or (2) at 

any time within said five years-, a sum. equal to the entire unpaid 

balance of the installation cost, plus accrued interest at the rate 

of six percent per annum. Tbese alternate methods of payment were 

mutually ag-.ceed upon in 1956 by complainant and defendant pursuant 

to Section F of Rule 15 then in effect. The special payment 

arrangements contained in Section 10 of the 1956 contract were 

subsequently expressly authorized by this Commission by Decision 

No. 53610 in Application No. 38170. 
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s. Complatnant bas elected to pay the installation cost of 

$513',,294 over a period of time rather than by a lump sum· payment. 

6. The extension to serve complainant was completed., and' 

actual initial gas deliveries were made» prior to September 15, 

1959, the issue date of Decision No. 59011, and prior to- Apr1l20, 

1960» the effective date of defendant r s new Rule 15. 

7. The evidence does not sustain a finding of unlawful 

discrimination against complainant by defendant. 

8. Defendant's motion to dismiss should be granted and the 

relief sought by complainant should be denied'. 

ORDER 
~~ ..... ---

Public hear~ bavtng been held on the above-entitled 

complaint;, the matter having. been duly submitted, and the 

Commission being fully advised. 

IT IS ORDERED that the relief sought by complairAnt is 

hereby denied and that this complaint is hereby dismissed .. 

'!be effective date of this· order shall be twenty days 

after the date hereof. 

Dated at ___ San __ Fr:m __ CJSeO_· ~ _____ , California, this 

coiiiiDisslOners 

Cocm1ss1onor. .C._. Ly::. r~;;. . ;be1:cg 
llocessllrlly o.':,~p.nt. did not l'"r'tic:t~o.t. 
in th~ dl~~osltion of this ~roceoding. 
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