ORIGINA 5.

BEFORE THE PUBLIC UTILITIES COMMISSION OF TiEZ STATE OF CAL]I'ORNIA

Decision No. - ©O34C2

ALBZRT E. ENGEL, MARJORIE L. ENGEL
and ALBERT L. PRYOR as trustee for
ALBERT OTTO ENGEL and SUSAN J,
ENGEL, minorxs,

Complainants,

Case No., 7248
VS.

CLYDE BEMRY, dba FRIENDLY ACRES
WATER COMPANY,

Respondent.

Dennis L. Woodman, for complainants.:

Tester L. Browvm, for defendant.

John D. Reader, for the Commission staff.
OPINTION

Albert E. Engel, et al., filed the above-entitled com-
plaint against Clyde I-Ienxy,l/doing"businéss as Frilendly Acres Water
Company, on December 8, 196l. Défendant filed his answer onm
January 3, 1962. Public hearing on the complaint was held before
Examiner E. Ronald Foster at Redwood City on Fébrﬁary 9, 1962,
Nevid‘ence was adduced and the.mat:ter was taken under submission.

"Allegations of the Coﬁ:piainants

In substance,; complainants aliege as foll_ows:
1. That complainants are owners of that certain parcel of
real property known as the "Harbor Village Mobile Homes Couxt"
situated at 3015 Bayshore Highway, Redwood City, Sac Mateo County,

and that defendant owns and operates a public utility water system

1/ Also kmown as Clyde W. Henry.
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for the distribution and sale of domestic water in that geographical
area vhere complainants' property is located.

2. That defendant now sérves a portion of complainants' said
propexrty and that the existing water mains and the avaiiable water
supply are adequate to sexvice all of complaimants' property.

3. That complainants have made demand in writing upon
defendant to increase the 3p§ply of water and to imstall the
additional meters necessary to supply all of their said property
with domestic water and that deZendant has refused and cqnt.'.nueé so.
refuse to install any additional meters or to supply any additional
water to complainamts’ property.

Relief Sought ‘

Complainants seek an order from the Commission directing |

defendant to furnish complainants with such water commections, meters,

facilities and service as may be required by complainants' property.

Answer of Defendant

In his answer to the complaint, defendant does not deny
the 2llegations tﬁat complainants are the owners of the property
described in the complaint, that he 1s the owmexr and éperator -Qf -
the public ut;ility water system ser\;i.ng the area and.lthat hé"is now
sexving a portion of complainénts' propexty. He does deny that the
existing mains are adequate to supply all of complainants' propexty
and that complainants have made a written requesi: fdr add:‘.tional
water service. As a separate and distinct defense, deféndanﬁ
alleges that complainants have caused d:&t, rocks and othex débris,
to be piled and otherwise thrown upon defendamnt's existing'water
mains supplying water to the property of the complainants in such
& fashion 2t to cause multiple breaks in the mains and to otherwise
render it impossible to supply water o complamants through the
existing nsins in aﬁy quantiﬁy greater than that now supplied to
them. | |
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Summary of Evidence

By Decision No. 29506 dated February 1, 1937, in Applica-

tion No. 20800, a certificate of public convenience and necessity
was granted to Clyde Henry to operate a public utility water works
‘under the fictitious firm name and style of Friendly Acres Water
Company In Friendly Acres, a subdivision the:‘nd‘.‘ adjacent to Redwood
City, San Mateo County, as designated on a map attached to the
application therein. A paotostatic copy of that map was received
in evidence in the Instant proceeding as Exhibit No. 5. The
subdivision was described as being "¥¥* bounded by Second Avenue on
the west; on the north by a line 140 feet north of amd parallel to
the north boundary of Bay Shore Highway #*¥%," At that time,
defendant had acquired and was in possession of an e:d;sting_ distri-
bution system which ihcluded a water main, most of all of which was
6-inch cast irom pipe, laid along the north boundary of ‘the said
subdivislon, with several &4~inch and 6-inch pipelines | connecting
with it which had been laid across uand under the highway, one of
which is at Second Avenue, The water. supply was then, and st:‘i‘.ll‘ is,
obtained by purchase from the San Francisco Water Department,
Exhibit No. 5 shows the 1ocatioﬁ of comp".l.a:!.nanté_'
property, indicated as a trailer court consisting o.f‘ Sections A and
B, located on the north side of Bay Shore Highway, just east of a
line extended northerly from Second Avenue. Section B, the easterly
portion of complainants' property, has been fully developed_ to
accommodate about 114 mobile homes or trailers and is presently
being supplied with water by de.fendént through .two 2-inch meters.
The water is being supplied to this location through‘ either one ox
both of two intexcomnected S~inch mains; ome main is laid parallel
to and along the south boundary of complainants' prc’peri:# and the
other is 1aid under the highway, extending nqrthward‘ from Fifth

Avenue,




Section A of complainants’ property, lying west of

Section B and shown in more detail om Exhibit No. 1, is being
developed to accommodate some 125 t—révilers, with the dnterior water
piping completed, and is the property for which compla-inanns desire
the watexr sexrvice which has been refused by defendant. The éa-inch
pipeline extended northward from Second Avenue across the highway
terminates in the southwest cormer of Section A but is shut off by
valves on both sides of the highway. Defendént cloims that water
cammot be transmitted through the pipeline along the southerly

boundary of Section A to the junction of the 6-inch pipelines at

the southwest corner of Section B because of its damagéd and
unsexviceable conditinn; this pipeline is now about 7-1/2 feet below
the ground surface and it is not certain whether it is 4-inch ox
6-inch pipe. Defendant also claims | that adequate watex service for
Section A cammot be rendered through the 4-inch line because of
other consumers® demands from this pipeline south of the highway.

Complainants' witness testified that, with the arrangement
of the interior piping in Secti.on' A, an adequate supply of water
thexefor could be obtainmed through either a 3-inch metexr oxr two
additional 2-inch meters installed in the proximity of the existing
2-inch meters supplying Section B. Defendant testified that to
furnish an adequate supply of water for both Sections A and B of
complainants' property might Jeopardize the service being rendered
to other large consumers on the norxth side of the highway who are
being supplied through the same 6-inch main.

Dgfendant testified that thexe never has been any lack of
an adequate supply of water to his system from the San Framelsco
Watexr Depaxtxent. He also stated that there i.s. another 6-inch
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pipelire crossing the highway at Anmette Avenue (pear Fifteenth
Avenue) which sexves to supply water to the 6-inch linme nofth of the
highway.

Defendant readily admitted that complainants' property is
within his sexrvice area as indicated on the sexrvice area ﬁap-‘
included with his current tariff £ilings.

The record does mot contain conclusive evidence that‘
complainants have made a writtem request or f£iled an application
with defendant for the desixed‘serViée.

~ Other testimony and certain letters introduced in
evidence in this proceeding Exhibits Nos. 2, 3 and 4), indicate
that defendant's refusal of further service to complainantslresults.

from defendant's claim that complainants were responsible for

damage to his pipeline, followed by umsuccessful efforts to require

complainants to comtribute all or part of the cost of installing

an S~inch pipeline to replace the line claimed to have been,déstroyed
by then. |

Discussion

It is incumbent upom a public utility to render service
within its dedicated sexvice area to 21l applicants for service in
accordance with its lawfully £iled tariffs. Where water mains
exist on or adjacent to the complainants' property, as in the
instant ¢ase, no extension of such mains is Involved.

It is the duty of the utility to waintain its facilities
in sexviceable condition and, if damaged, to make such-repairs or
restorations as may be necessary to render adequate service thexe-
from. Claims for damage may be settled in the appropriate court and
such claims for damage should not be used as a basis for not

xendering service to a prospective customer.
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Whexe increased demands for sexvice by ome or more of 2
utility's customezrs xeunder existing facilities inadequate, it is the
duty of the utility, subject to exceptions not herein applicable,
to provide the necessary additiomal facillties or to increase the

capacity of the existing facilities.

~

Findings and Conclusions

Upon consideration of the evidence, the Commission finds
and concludes as follows: |

l. That defendant, Clyde Henry, is the owner and operafor
of a public utility water system. |

2. That defendant has dedicated his service as a _public‘
utility to furnish water within an area on both sides of the Bay
Shoxe Highway located mnear the southerly city limits of Redwood City,
San Mateo County. | '

3. That the property to which complainants desire to have
water service furnished by defendant lies within defendant's
dedicated sexvice area. | |

4. That defendant now sexves a portion of complainants‘
property. |

S5« That there are existing water mains, which are part of
defendant's water system, from which watex service can be furnished
.to the remaining portion of complainants' property without any .
extension of such mains,

6. That, therefore, defendant should be required, in

conformance with his filed tariffs, to iInstall at no cost to

complainants the lines, sexvice connections and meters nece_s;sary‘ to /

supply water to all of complainants' ‘property within deﬁéndant" s

sexrvice area.
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The above-entitled complaint having been filed with this
Commission, a public hearing having‘been‘held'thereon, the matter
having been submitted and now being ready for decision, |

IT IS ORDERED that:

1. If complainants, Albert E. Engel, Marjorie L. Engel and
Albert L. Pryor as trustee for Albert Otto Engel and Susan J. Engel,
ninors, either collectively, or any of’them, shall file a written
request with defendant, Clyde Henxy, operating a public utilicy
water system under the name of Friendly Acres Water Company, for
additional or increased water service to theixr propertyvlocated'at
3015 Bay Shore Highway, Redwood City, San Mateo County, California,
said defendant shall provide such service within thirty days after

the £iling of said request. The service so provided shall be in

accordance with defendant's effective tariff schedules, inéluding
the rates and rules therein, now on file with this Commission.

2. If and when the written request referred to iﬁ,Paragraph 1
of this order shaillhave been filed with defendant,

(a) Within ten days thereafter, defendant shall
inform the Commission in writing the date
on which said request was signed and details
of the additional or increased water service
so requested,

Within ten days after the requested sexvice
has been provided, defendant shall inform
the Commission in writing the date on which
such service was completed, with details of
the manner in which it was provided, namely:
the location thereof in relation to the
previously existing service to complainants,
the size of defendant's water main supplying
the service, the size of the new sexvice
connection (or conmections), and the numberxr
and size of meters installed thereon.
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The Secretary of the Commission is directed to cause a
cextified copy of this decision to be served upon defendant Clyde
Henry and to mall a copy thereof to the complainants' herein.

‘The effective date of this order shall be i:wenty days
after the date of service upon defendant.

Dated at San Francisoo » California, t:his”
__Q_g&\ day of MARCH |

- Cdmissioﬁers ,

¢. Lyn Fox
Comzissioner iy bOlng

nocessarily avsont, dld not partlcipate -
in the disposition of;‘ch:.s. prqcoeding_.x




