. ORI
Decision No. e3140 . ' Fale

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Iavestigation on the Commission's )

own 'motion into the operatioms Case No. 7023
rates and practices of D, L. DAI.BJ No.

D. L. Dale, respondent, in propria persona.

Elmer Sjostrom, for the Commission staff,

OPINION

On November 22, 1960, the Commission imstituted this
investigation into the operatfoms, rates and practices of D. L. Dale
for the purpose of detexmining (smong other things) wl-‘xether' 3
respond;ant nas violated Section 3667 of the Public Utilities Code
by charging, demanding, collecting ox recelving a leéser‘ compensation
for the transpoxtation of property than the applicable charges |
prescribed in the Commission's Minimum Rate Tariffs Nos. 2 and 8,
and whethex respondent has violated Section 3737 of thev‘ Public
Utilities Code by issuing documents that fail to comply with the
requirxements of sald minimum rate tariffs.

A public hearing was held before Examiner Rowe on Mareha 2,

1961, at which time evidence was adduced and the matter was sub-
mitted foxr decision, |

From the evidence it appears, and the Commission firvxds-,’
that respondent D. L. Dale has been Operating under Radial Highway
Common Caxxier Pexmit No. 33-1608 and Uighway Contract Carrier Permit
No. 33~1609, issued by this Commission; that he hés been served with
the Commission's Minimum Rate Tariffs Nos. 2 and & and with all
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pertinent supplements and amendments thereto; that he has transported
the freight indicated by the following numbered freight bills; and
that he has failed to collect the minimum lawful charge for said

transportation, with resulting undercharges as follows:

Freight Bill No. Undexcharges

$ 2.68
36.20

© 13,13
30.87
40,11
6.75

Total  $169.85

In mitigation of the violations herein found, and which
respondent admitted, he testified that he had never intentionally’
violated the provisions of the Commission's minimum rate tariffs ’
that Freight 3ills Nos. 8335 and 8837 represemted charges which the
shipper told him had been correctly rated, and that .subsequent: to
:’.nvesti.gétion herein by the Comnission staff, respondent made a

diligent effort to comply with all the provisions of Minimum Rate

Tariffs Nos. 2 and 8. A staff witness testified t:kat there has been

an improvement ia the correctnessl Qf' respondent's chaxges.

i'rhe evidence shows, and respondent admitted, that he had
been warned about previous violations of Minimum Rate: Tarif£§' Nos. -
2 and 8 at an admonishment confereﬁce on March 19, 1959 by a membex
of the Tramsportation Division of the Commission staff ; that these
violations had been pointed oﬁt and explained to him; and that he
had received such warning and admonishment in written fom; Despite
this warning and admonishment, réspondent has failed to observe said

minimum rate tariffs.




The Commission finds that the above listed underchargeé
constitute violations of Section 3667 of the Public Utilitles Code.
We also find that, because of said violatioms, reSpondent's radial
highway comxon caxrier permit and highway contract carrier permit
snould be suspendzd for a period of five consécﬁtive days, or, in
the altemmative, he should be required to pay a fine of $500.00. |

Other asserted violations coverea by the investigatory
ordex involve tariff provisions being coﬁsidered in other pending
procecedings., Under the circumstances, the investigation herein

Is discontinued as to such matters.

IT IS ORDERED that:
1. If, on or before the fortieth day after‘peréonal service
of this oxrder upon respondent, respondent has not paid the fine
refexred to in Paragraph 3 of this order, then Radial Highway

Common Caxxier Permit No. 33-1608 and Highway Contract Caxrier

Permit No. 33-1609 issued to D. L. Dale shall be suspended for £ive

consecutive days, starting at 12:01 a.m. on the second Monday
following the fortieth day after such personal‘sérvice.

2. In the event of such suspension, respondent shall not
lease the equipment ox other facilities used in operations under
said permits for the period 6f the suspension, ox direetly ox
indirectly allow such equipment oxr facilities to be used to

cixcumvent the suspension; respondent shall post-at.his*términal;
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and station facilities used for recéiving property from the public
for tramsportation, not less tbaﬁ £ive days prior to the beginning
of the suspension period, a notice to the public stating that his
radial highway common carrier permit amd highway contract carrier
permit have been suspended by the Commission for a period of five
days; within five days after such posting he shall file with the
Commission a copy of such notice, together with an affidavit setting
forth the date and place of posting thexcof.

3. As an alternative to the suspension of operating rights
imposed by Paragraph 1 of this oxder, respondent may pay a £ine of
$500.00 to this Commission on ox before the fortieth day after
personal service of this order upom respondent,

4. Respondent shall take such action, including legal actiom,
3s way be necessary to collect the amounts of undercharges set
forth in the preceding opinion, and shall notify the Commission in
writing upon the consummation of such collections.

5. In the event undercharges to be collected as pxcvided by
Paragraph 4 »f this order, oX gny part of said undercharges, rewmain
uncollected one humdred cwenty days after the effectxve date of
this oxder, respondent shall imstitute legal proceedxngs and shall
file with the Commission, on the first Mbnday of each mon:h a
xeport of the undercharxgzes remaining to be collected and specifying

the action taken to collect such umdercharges and the result of such,

until such undercharges have been collected in full or until further
order of this Commission. |
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The Secretary of the Commission is directed to cause
personal service of this order to be made upon D. L. Dale. The
effective date of this oxder shall be twenty days after the

completion of such sexrvice.

Dated at Sap ¥roncseq - , California, this
PeHt day of MARCH ¢ ., 1962, -

”pa.
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