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Decision N»o.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ‘STATE OF CALIFORNIA .

Iovestigation on the Commission's own

motion into the operations, rates and Case No. 7235
practices of JAY B. BOOTH, dba BOOTH

TRANSPORTATION.

Jay B. Booth, in propria persoma.
Walter A. Llnstedt, for the Commission staff.

OPINTE ON

This pro@eeding, instituted by the Commission on its
own motion, pertains to the operations, rates and practices"of
Jay B. Booth, operating as a petroleum irregular rxoute carrier
under Decision No. 44861, dated October 3, 1950, as a radi.al'highwéy
common carrier pursuant to pe:mit No. 1932092, and ac a elity cax~
rier pursuant to permit No. 19-41709 issued to him on July 25,
1950.

A public hearing was held in Los Angeles on January 23,
1962, before Examiner Robert D. DeWolf, to detcrmine‘whether‘or

not said Jay B. Booth, hereinafter referred to as respondent,

violated, as charged in the order inStituting investigation, Sec-
‘tions 3664, 3667 and 3737 of the Public Utilities Code of this
State, by charging, demanding, collecting or receiving lesser
compensation foxr the tramsportation of property than the applic-
able chaxges prescribed by Minimum Rate Tariff‘No.-Z ahd by

failing to adhere to the provisions and conditions set forth in
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Lrems 85 and 170 of said tariff, all as more specifically set
forth in the said order instituting investigation.
Evidence Submitted by the Commission Staff

A Commission staff witness testified that he checked
300 freight bills of respondent, issued from October 1960 to
March 1961, and discovered twenty shipments with uﬁderchargesl
Copies of these freight bills are sef forth in Exhibit No. 1.

Exhibit No. 2, which was-introduced‘inﬁo;evidénce
through the testimony of a Commission staff rate expert, shows
that respondent assessed and collected chafges leés thah the
applicable minimum charges prescribed in Minimum Rate Tériff
No. 2, which resulted in undercharges as follows:

Respondent's Amount
Freight Bill of

Number Date Undercharges

2476 September 30, $ 51.05
2641 October 25, 54.79
2810 November 22, 50.46
2920 December 8§, ' 70.73
3053 December 30, 68.10
3120 January 10, 96.78 -
3121 Janvary 12, 69.70
3164 January 19, 127 .41
4833 January 26, 130.09
3251 February 1, 56 .85
3346 February 20, 66 .82
3478 Maxch 8, 27 .39
Maxch 10, 22.05
March 14, 138.9%4
October 1, 41.78
Noveumber 6, 97.9
November 15, 88.36
November 16, 67 .65
December 8, . 57 .50
December 30, 38.82

$1,423.21
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Evidence of Respondent

ReSpdndent stated that he has corrected his rate éa%cu-
lation procedures, has set up methods to avoid errors in the
future, and has collected all undercharges on shipments_set forth
in the orxder instituting investigation.

Respondent conceded that certain violations had occur:ed,
and, by way of extenuation and mitigation, stated that he had
incorrectly comsidexed the rules regarding off-spux charges and
nmultiple-lot shipments, and other errors were made in rate calcu-

lations, but he contended that these violations wexe not willful.\

Findings and Conclusions

Upon the evidence of record:the Cormission finds:

1. That all applicable minimui rate orders were served upon
respondent prior to the undercharges above set forth.

2. That respondent assessed and collected charges less
than the applicable minimum charges prescribed in Minimum Rate
Taxiff No. 2 which resulted in undexcharges in the total amount of
$1,423.21, as above set forth.

3. That in the performance'of various transportation serv-
ices bereinabove set forth and as more-p#rticularly appearing

in Exhibits Nos. 1 and 2 of the record herein, respomdent has.

violated or failed to comply with the provisions of Minimum Rate
Tariff No. 2. |
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The Commission having found facts‘as hereinabove set
forth, and concluding that respondent Jay B. Booth has violated
Sections 3664, 3667 and 3737 of the Public Utilities Code and
the provisions and requirements of Minimm Rate Tériff No. 2 by
charging, demanding, collecting or receiving a 1esser'cdmpensa-

tion for the transportation of promerty as a permit carrier than

the minimm charges prescribed in the Commission's Minimum Rate

Tariff No. 2, makes its order as follows:

CRDER

Based upon the evidence of record in this matter,
IT IS ORDERED that:

1. 1If, on or before the fortieth day after pexrsonal
sexrvice of this order upon respondent, respondent has not paid
the fine referred to in paragraph 3 of this—order, then Radial
Highway Common Carrier Permit No. 19-32092 and City Carrier
Permit No. 19-41709 issued to Jay B. Booth, doing.busiﬁess as
Booth Transportation, shall be‘suSPended for five consecutive
days, starting at 12:01 a.m. on the second*Mbnday-following the

foxtieth day after such personal sexrvice.
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2. In the event of such suspension, respondent shall not
lease the equipment oxr other facilities used in ‘opera'tions under
said permits for the period of the suspension, or directly or
indireetly allow such equipment or facilities to be ﬁsedi to
circumvent the suspension; respondent shall post at his terminal
and station facilities used for rxecceiving property from the public
for transportation, not less than f£ive d;ays prior to the Eegir_ming
of the suspension period, a notice to the public stating that his
radial highway common carriex permit and city caxriex permit have.
~ been suspended by the Commission for a period of fivedayé.i within
five days after such posting he shall file with the Commission a |
- copy of such notice, together with an affidavit setting forth the
date and place of posting thereof. |

3. As an alteruative to the suspension of operating rights
imposed by paragraph 1 of this order, respondent may pay a fine of |
$1,500.00 to this Commission on or before the fortieth day after
personal service of this oxrder upon resmn&erx‘::.

L. Jay 3. Booth, doing business as Booth Transportation,
shall examine his records for Ehe period from Qctober 1, 1960, to
the present time foxr the purpose of ascertaining if any additional
undercharzes have occurred other than those mentionédv ':x'.n‘ th:.s

decision.

5. Within ninety days after the effective date of this

decision, Jay B. Booth, doing business as Booth Trans,pdrtation;
shall comnlete éhe examination of his records required by para-~
graph &, and file with the Commission a report setting forth all
undexcharges found pursuant to that examination. |

6. Jay 3. Booth, doing business as Booth Transportation,

is hexeby directed to take such action as may be necessary to colleet.

-5~
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the amounts of undercharges set forth in the preceding opinion,
togethe: with any additional undercharges found after the examina-
tion required by paragraph & of this order, and to notify the
Comission in writing upon the consumation of such collections.

7. In the event charges to be collected as provided in
paragraph 6 of this order, or any part thereof » remain uncollected
one hundred twenty days after the effective date of this 6rder,

Jay B. BDooth, doing business as Booth Tramsportation, shall
institute legal proceedings to effect coliecti‘on,, and shall submit
to the Commnission oun the first lMonday of each month a report of the
undercharges remaining to be collected and specifying the action
taken to collect such chaxges, and the result of suéh,.uhtil such
charges have been collected in full ox until further order of this
Commi.ssion. |
The Secretary of the Commission is dixected to cause
personal service of this oxder to be made upon Jay B. Booth, doing
business as Booth Transportation, and this oxder shall be effective

twenty days aftex the completion of such service upon the respondent.
Dated at __ S8 Francisco , California, this _9/} %A

day of MARGH 1962, 5 L, [
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Commigglomor, O WRTFOX - —gria

accossarily ahaoent, did not partisipate
in_‘gg_o disposition of TRis procoodlng.




