Decision Mo.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattexr of the Application of ) |

MUELLER TRUCK CO., a corporation,

for a certificate of public conven~ : Application No. 42926
ience and necessity to operate as a

highway common carrier for the trams-

rortation of property.

Ecdwaxrd M. Berol and Bruce Geernaert, for th
applicant. .
Edgar J. Langhofer, foxr the San Diego Chamber

ot Commerce, interested party.
Leo J. Vander Lans, Boxis Lakusta, of Graham,

- James and Rolph, appearing for: Boulevard
Transportation Co.; Califormia Cartage Co.;
California Motor Express, Ltd., and Califormia
Motor Tranmsport Co., Ltd.; Delta Lines, Inc.;
Mexchants Express of Californmia; Oregon-Nevada-
Califormia Fast Freight and Southern California
Freight Lines; Pacific Motor Trucking Co.; '
Stexling Transit Co., Inc.; and Willig Freight
Lines, protestants.

ODPINION

This application was heard before Examiner Edward G.
Fraser on Jume 19 and 23, September 12 and 14, 1961, It was sub-
mitted on January 11, 1962, af:er the présentation‘of oral argumenc;A

Applicant is now operating under permitted authof;ti'as a
radial highway common carrier, a highway contract carriexr and a
city carrier. Applicant is also a certificated highway common
caxrier presently tranSporting‘general commodities between the
Los Angeles Texritory, om the ome hand, and the San Diegoe Texrxitory,
on the other hand, serving certain intermediate and off-route
points (Decision No. 53261, dated June 19, 1956,‘Decision Nb;’59154,
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dated October 13, 1959, and Decision No. 59325, dated December 1,
1959).

Applicant requests authorization to extend.such highway
common carrier operations to tramsport general commodities and
commodities requiring special refrigeration control between the
points presently served by applicant, on the one hand, and, oo the
other hand, all points in the Los Angeles Basin Terxitory. Amend-
ments to the original application were filed on May 31, 1961, to
eliminate the restriction quoted below from Application No. 42926,
and on June 19, 1961, to request that the same restrictidn—be re-
moved from the applicant's present certificate.

“(4) Commodities requiring the use of special

refrigeration or temperature contxrol in
specially designed and constructed re-
frigerator equipment.’

The president of the applicant testified he has been
associated with the applicant since 1543. Operations are now
handled out of a terminal in Sam Diego with complete repair facili-
ties and additional terminals in Chula Vista, Natiomal City and Los
fogeles. The Los Angeles terminal has a large dock and parking
area. If additional operating authority is granted another terminal
is plamned in San Bermardino. The applicant now has 1S-dai1y runs
from San Diego to los Angeles on five days a week; Saturday service
is also furnished, if requested. Applicant wmaintains 11 trucks,

26 tractors and a total of 44 trailers (Exhibit No. 3); & bobtail

trucks and &4 reefer vans were just purchased and are mot included

in the other equipment listed.

Applicant's Balance Sheet for 1960 shows total assets of
$432,998.58, current liabilities of $173,588.27:and long-term obli-
éationsAof $95,320.56 (Exhibit No. 4). The—Stétement 6f‘Income
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for 1960 shows a total freight revenue of $772,935.54 and other
revenue of $11,033.97; operating expenses are $774,073.94 and other
expenses are $6,517.50; the net profit for the year is.$3,378.07
(Exhibit No. 5). The applicant's witmess testified that 1960
earnings were somewhat depressed due to expansion and the‘leésing
of large paxking areas for the applicant's trucks. The development
and construction of new term;nals w111 eliminate this expense in 1962.

The witness testified that wmany of the applicant's .
sihippers have moved tkeir factories and warehouses from the Los
Angeles Territory out to the 103 Angeies Basin Territory; if the
applicant fails to extend its service into the Los Angeles Basin
Territory it will lose this business. The witness further testifie&'
that the applicant has been hauling produce and other products re- ;
quiring refrigeratiom by utilizing wet and dry ice packs. Custo-
mers have complained and requested that the perishables be carried/
in mechanically refrigerated equipment because it is nmecessaxry to
maintain a constant temperature-which cannot be dome with ice‘packé.

The wztness testified that if the requested authority is
granted the appllcant will provide an overnight five-day-a-week on-
call service from San Diego to Los Angeles. Same-day and Saturday
sexvice will be available on special request. Thé‘rates‘to'be
assessed for this sexrvice will be those eontained'in Minimum Rate
Tariff No. 2 and other winimm xate tariffs applicable to the com-
nodities proposed to be transported between-the'peints involved
herein.

The applicant presented 21 witnmesses; 17 in San Diego
and 4 in Los Angeles. There were 19 shippers, with 5 claiﬁing~a

need for refrigerated service. The general commodity witmesses
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ship food and paper products, tile, carpeting and fluorescent lights,.
tirxes, militaxry scrap, roofing materials and asphalt, building
materials, prefabricated steel sections, dried beans, peas and rice,
corrugated cartons and boxes, wall board, gypsum and candies. All
but two of these witmesses use the applicant's present service from
San Diego to los Angeles and most use the applicant as a permitted: ’
carrier to the Los Angeles Basin Territory. Several téstified.they
prefexr the applicant because it will deliver to a job site on the
date and at the time promised. Other carriers are late inm bringing
the merchandise causing expensive woxrk crews to stand around with
nothing to do. Two witnesses favéred\the applicant because flat

rack trailers wp to 40 feet in length have alwaysxbeen'avéilable‘
when pneeded. Other carriers did not have this equipment when a |
haul was to be made. Three witnesses testified they supported‘thef
application because of proumpt pickups; other carriexs missedVPickuﬁs
thereby causing unnecessary delay té the shippers. MNost of those
who testified have used the applicant for varying periods from oné

to six years; although two of the witnesses planned to use the '
applicant for the first time as»a result of the applicant's exéelleﬁt |
reputation. Neithexr of these had used the applicant,pribr to the
date of hearing and one stated the other carriers he used gave‘sat-‘
isfactory sexvice. Five witmesses ship tomatoes, cucumbers, beans,
squash, bell peppers, chocolate and candies. They testified that
they require mechanically refrigerated‘ﬁans oxr traiiers, which must
be kept at a constant temperature. .Ice-packs are not practical
because the temperature rises as the ice starts to melt or evéporate.

The size of their shipments vary from 1,000 to 40,000 pounds; four

ship to the Los Angeles Market only, the fifth has occasional
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shipments to points in the Los Angeleszasin Territory. Represenota-
tives of the San Diego and Covina Chambers of Commerce testified
for the applicant. They presented oral and documentary evidence to
show the growth of the San Diego and Los Angeles axeas. They testi~
fied they were authorized to appear by the organizations they repre-
sent §ecause of a need for moxe good carriers in these expanding
areas. |

Four of the protestamts presented evidence. Southern
California Freight Lines; California lotor Express, Ltd., and Cali-
formia YMotor Tramsport Co.; and Shippers Express Co., each sub-
mitted oral and documentary evidence. It was stipulated that if a
representative of California Cartage Co. wexe called, he would |
testify that his comﬁany operates in the area the applicant is

seelting to sexve by this application with terminals in Los Angeles

and San Diego. Exhibits were filed to show the terminals and equip-

ment operated by the California Cartage Co. /

All four of these protestants maintain they‘have-adequgte
equipment to handle any foreseeable increase in the public need for
service throughout the area applied for by the applicant. All of
then state they have equipment operating in this region at much
less than full capacity, and several have trucks which are inopéra-
tive due to a lack of business. They claim they are losing business
and along with other carxiers will be forced to petition this Com-
wission for a substantial raise in rates if many moxe carriefs ére
certificated in the area whexre they operate; An Exhibit (No. 22)
was introduced in evidence to inform this Commissionfthat 29 carriers

wexe cexrtificated to 6perate from the los Angeles‘Basin.Terfitor§‘
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to the Sau Diego Territory om Jamuary 12, 1961. The four protes-
tants state they are opposing this application because another
certificated carxiex is not needed in any part of the area for
which authority is sought herein and because the applicant can
serve all of its customers adequately'uhder the opeféting_authori-
ties it now holds.

Findings and Conclusions

Based upon the evidence herein, we f£ind that public con-
venience and necessity require that the applicant's general com-
modity authority be extended to include from the points presently
served by the applicant, on the ome hand, and, on the other hand,
points not now served in the iostngeles Basin Terxitory, with
authority to use any appropriate route, for operating conveniencé
only,. in rendering service between any of the points it will be
authorized to sexve. We further find that applicant should be
authorized to carxy ”commoditiés requiring the use of special re-

frigeration or temperature control in specially designed and con-

structed refrigerated equipment,” from the San Diego Terrifory to
Los Angeles. |

Yueller Truck Co., a corporation, is hereby placed 6n
notice that Operative-rights,kas such, do mot constitute a classr
of property which may be capitalized or used as an elemeﬁt of
value In rate fixing for any amount of money in excess of fhat
originally paid to the Sﬁate as the consideration for the grant
of such rights. Aside from their purely permissive aspect, such
rights extend to the holder 2 full or partial monopoly of a class

of business over a particular route. This mon0poiy feature”maylbé




modified or canceled at any time by the State, which is not in any

respect limited as to the number of rights which may be given.

An application having been filed, a public hearing having

been held and based on the evidence therein adduced,
IT IS ORDERED that:

(1) - A certificate of public couvenience and necessity be and
it is granted to Mueller Truck Co., a corporation, authorizing it
to operate as a highway common carrier, as defined in Section 213
of the Public Utilities Code, between the points and over the routes
more particularly set forth in Appendices A and C attached hereto
and hereby made a part hereof.

(2) Appendix A of Decision No. 53261, as amended, is further
amended by incorporating therein Third Revised Page 1 in revision
of Second Revised Page 1 and First Revised Page 2 in revision of
Origival Page 2 and adding Original Page 3. Decision No. 53261,
as amended, is further amended by incorporating therein Appendix C
attached hereto. | |

(3) In providing service pursuant to the authority‘ﬁerein
gravted, applicant shall comply with and observe the £ollowing

service regulations:

(a) Within thirty days after the effective date
hereof, applicant shall file a written accept-
ance of the certificate herein granted. By
accepting the certificate of public conveni~
ence and necessity herein granted, applicant
is placed on notice that it will be required,
among other things, to file annual reports of
its operations and to comply with and observe
the safety rules and other regulations of
the Commission's General Order No. 99 and
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insurance requirements of the Commission's
Generxral Order No. 100-B. Failure to file
such reports, in such form and at such time
as the Commission may direct, or to comply
with and obsexrve the provisions of General
Oxders Nos. 99 and 100-3 way result in a
cancellation of the operating authority
granted by this decision.

Within one hundred twenty days after the
effective date hereof, and on not less than
ten days' notice to the Commission and the
public, applicant shall establish the serv-
ice herein authorized and file in triplicate,
and concurrently make effective, tariffs sat-
isfactoxry to the Commission.

Except as herein authorized the application is denied.

The effective date of this oxder shall be twenty days

after the date herecof. .
Dated at San Francise

day of MARGH § .

Commissioners




Appendix A MUELLER TRUCK CO. Third Revised Page 1
(o corporation) Cancels
Second Revised Page 1

\

Mueller Truck Co., & corporation, by the certificate of

public convenlience and necessity granted Ln the decisilon noted Lnfcne

margin, is authorized to transport general commodities as followsf

(See LKestrictions):

1. Between the Los Angeles Territory as described in
Appendix B attached hereto, on the one hand, and
the San Diego Territory as described in Appendix B
attached hereto, on the other hand. ‘

Between the Los Angeles Territory and the San Diego
Territory, on the ome hand, and points on the
following highways, on the other hand:

a. U.S. Bighways 101 snd lO0l-Alternate between the
southern boundary of the Los Angeles Terrltory
and the northern boundery of the San Diege Teor-
ritory. : *

U.S. Blghway 395 between the Riverside-San Diego
County Line near Reinbow and the northern bound-
ary of San Diego Territory. -

State Highway 78 between Escondide and its
junction with U.S. Higbway 101 near Oceanside.

State Highway 76 between Oceanside and Its
junction with U.S. Eighway 395. '

Tanumbered highways known as Vista Way and‘
Mission Road between Vista and Fallbrook,
ftnclusive, via Bonsall.

Between the Los Angeles Territory, the San Diego
Territory and points on the nighways descerided in
paragraph 2o through e above, on the one hand, and
the Los Angeles Basin Territory as described in
Appendix C attacked hereto, on the other hand.

Issucd by California Public Ustilitles Commission.

Decision No. €33175 Applicetion No. L2926.




Appendix A MUELLER TRUCK CO. Pirst Revised Page 2
(a corporation) Cancelsa
Original Page 2.

Restrictions: (1) Applicant shall not provide
service to or from the Naval Ammunition and
Net Depot of Seal Beach, Fallbrook Annex.

(2) Applicant shall not provide
local service between points of origin and
destination both of which are:

(a) Within the Sen Dlego
Territory.

(b) Within the Los Angeles
Basin Territory except
as otherwise provided.

- On the kighways described
in paragraph 2a tharough e
above except as otherwise
provided.

Issued by Cealifornia Public Utilitlies Commission.

Decision No. 63475 , Application No. 42926.
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appendix A MUELLER TRUCK C0. Original Pago:
(o corporation) .

-

applicant shall not transport any shipmonts of:

1. Used household zoods and personal effects not
packed In accordance with the crated propersy
reguirements set forth In paragrah (d) of Item
No. 10-C of Minlmum Rete Lariff No. L-A.

futomobiles, trucks and buses, viz.: new and used,
finlshed or unfinfished passenger automobiles,
(Including jeeps), ambulances, hearses and taxis;
freight automobiles, automoblile chassis, trucks,
truck chassis, truck trallers, trucks ond trailers
combined, buses and bus chassis.

Livostock, viz.: bucks, dulls, calves, cattle, cows,
dairy cattle, owes, goats, hogs, horses, kids, -
lambs, oxen, pigs, sheep, sheep camp outfits, sows,
stecxrs, stags or swine.

Comrodities requiring the use of specisl refrige
eratlon or temperaturec control in speclally
designed and constructed refrigorator equipment.

Ligulds, compressed geses, commodities in semi-
plastic form and cormodities in suspension in
liqulds in bulk, in tank trucks, tank trailers,

tank semitrallers or a combination of such high-
way veblicles. :

Commodities when transported im bulk in dump trucks
or in hopper-type trucks. - -

Commoditics when transported in motor vehicles
equipped for mechanical mixing in transit.

Logs.

*Does not apply for shipments botween tho San Diego lerritory,
on the one kend, and the City of Los Angeles, on the obher
hond, serving no intermedfisate points.

Ind of Appondix A
Issued by Californis Public Utilitles Comission.

Decision No. E3ETS R Appiidation No. L2926.




APPENDIX ¢ TO DECISION No.  6347S

LOS ANGEIES BASIN TCRRITORY includes that area embraced by
the following boundary: Beginning at the point the Ventura County-
Los Angeles County boundary line intexsects the Pacific Ocean; thence
northeasterly along said county line to the point it intersects
State Uighway Mo. 118, approximately two miles west of Chatsworth;
eacterly along 3tate ighway No. 118 to Sepulveda Boulevard;
noxtherly along Sepulveda Boulevard to Chatsworth Drive; northeastexr=
ly along Chatsworth Lxive to the corporate boundary of the City of
Scn Fernmando; westerly and northerly along said corporate boundaxry to
McClay Avenue; northeasterly along McClay Avenue and its prolongation
to the Angeles Natiomal Forest boundary; southeasterly and eastexly
along the Angeles National Forest and San Bermardino National Forest
boundary to the county road known as Mill Creek Road; westexrly along
Mill Creck Road to the county road 3,8 miles morth of Yucaipa;
southerly along said county road to and including the unincoxrporated
comunity of Yucaipa; westerly along Redlands Boulevard to U, S.
Highway No. 99; northwesterly along U. S, Highway No. 99 to the
corporate boundary of the City of Redlands; westerly and noxrthexly
along said corporate boundary to Brookside Avenue; westerly along
Brookside Avenue to Barton Avenue; westexly along Barton Avenue and
its prolonzation to Palm Avenue; westerly along Palm Avenue to La
Cadena Drive; southwesterly along La Cadena Drive to lowa Avenue;
soutkerly along Iowa Avenue to U, S. Highway No. 60; southwesteriy
along U. S. Tighways Nos. 60 and 395 to the county road approximately -
one mile north of Perris; easterly alomgz sald coumty road via Nuevo
and Lakeview to the corporate boundary of the City of Sam Jacinto;
eastexrly, southerly and westerly along said corporate boundary to
San Jacinto Avenue; southerly along San Jacinto Avenue to State
Sighway No. 743 westerly along State Highway No., 74 to the corporxate
boundary of the City of Hemet; southerly, westerly and northexly
along said corporate boundary to the right of way of The Atchison,
Topeka & Santa Fe Rallway Company; southwestexrly along said right
of way to Washington Avenue; southerly along Washinmgtcn Avenue,
through and including the unincorporated community of Winchester to
Benton Road; westerly along Benton Road to the county road intexsect-
ing U. S, Highway No. 395, 2.1 miles north of the unincoxrporated
comunity of Temecula; southerly along said county road to U. S.
Tighway No. 3953; southeasterly along U. S. Highway Noe. 395 to the
Riverside County~San Diego County boundary line; westexrly along said
boundary line to the Orange County~San Diego County boundary line;
southerly along said boundary line to the Pacific Ocean; north-
westerly along the shorelinme of the Pacific Ocean to point of
beginning. o :




