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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA'I'E OF CALIFORNL~ .. 

In the liatter of the Application of ) 
MOELLER !RUCK CO., a corporation, 
for a ce~ificate of public conven­
ieoce and necessity to operate as a 
highway common carrier for the trans­
portatioo of property. 

Application No. 42926 

Edward M. 'Serol and Bruce Geernaert, for the 
applicant. 

Edgar J. Langhofer, fo:: the San Diego Chamber 
Of Commerce, interested party. 

Leo :J. Vander Lans, Boris Lakusta, of Graham, 
James and ~olp6, appearing for: Boulevard 
Transportation Co.; California cartage Co.; 
California I'P.otor Express, Ltd .. ,and Califortlia 
Motor Transport Co., Ltd.; Delta Lines, Inc.; , 
Merchants Express of California; Oregon-Nevada­
California Fast Freight and Southern California 
Freight Lines; Pacific Motor Trucking Co'.; 
Sterling Transit Co .. , Inc.; and Willig Freight 
Lines, protestants. 

OPINION ----------

This application was heard before Examiner Edward Goo 

Fraser on June 19 and 23, September 12 and 14, 1961. It was sub. .. 

mitted on January 11, 1962, after the presentation of oral argument. 

Applicant is now operating under permitted author~ty as a 

radial highway common carrier, a highway contract carrier and a 

city carrier. Applicant is also a certificated highway common 

carrier presently transporting. general commodities between the 

Los Angeles Territory, on the one hand, and the San Diego Territory, 

on the other hand, serving certain intermediate and off-route 

points (Decision No. 53261 .. dated June 19, 1956, Decision No. 59154, 
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dated October 13, 1959, and DecisioD No. 59325, dated December 1, 

1959). 

Applicant requests authorization to extend such highway 

common carrier operations to transport geDeral commodities and 

commodities requiring special refrigeration control betweeo the 

points presently served by applicant, on the one hand, aDd, on the 

other hand, all points in the los Angeles B.9siD Territory. Amend­

ments to the or1g:''Oal application were filed on May 31" 1961, to' 

eliminate the restriction quoted below from Application No. 42926, 

and on June 19, 1961, to request that the same restriction be re­

moved from the applicant's present certificate. 

:; (4) Commodities requiring the use of special 
refrigeration or temperature control in 
specially designed and constructed re-
frigerator equipment. n , 

The president of the applic~nt testified he has been 

associated with the applicant since 1943. Operations are now 

handled out of a·ter.mina! in San Diego ,with complete repair facili­

ties and additiollal terminals in Chula Vista, National City and tos 

A:lgeles. The !..os ADgeles terminal has a large dock and parking 

area. If additional operating authority is granted another terminal 

is platmed in San Bernardino. The applicant now has 15, daily runs 

from San Diego to Los Angeles on five days a week; Saturday service 

is also furnished" if requested. Applicant maintains 11 trucks, 

26 tractors and a total of 44 trailers (Exhibit No. ~); 4 bobtail 

trucks and 4 reefer vans were just purchased and are not included 

in the other equipment listed. 

Applicant's Balance Sheet for 1960 shows total assets of 

$43S,99S.58" current liabilities of $113,588.27 and long-term obli­

gations of $95,320.56 (Exhibit No.4). '!he Statement of Income 
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for 1960 shows a total freight revenue of $772,935.54 and othe: 

revenue of $11,033.97; operating expenses are $774,073.94 and other 

expenses are $6,517.50; the net profit for the year is $3,378.07 

(Exhibit No.5). rae applicant's witness testified that 1960 

earnings were somewhat depressed due to expansion and the leasing 

of la:rge parking areas for the applicant's trucZ(s. The development 

and constructi.on of new terminals will eliminate this expense in 1962. 

The witness testified that maDY of the applicaDt' s ' 

shippers have moved their factories andwareoouses from the Los 

Angeles Territory out to the Los Angeles Basin Territory;" if the 

applicaDt fails to extend its service into the Los Angeles Basin 

l'erritory it will lose this business. The witness further testified' 

tholt the applicant has been hauling produce and other products re­

quiring ref:igeration by utilizing wet and dry ice packs. Custo­

mers have complained and requested" that the perishables be carried 

in mechanically refrigerated equipment because it is necessary to ' 

maintain a constant temperature whiCh cannot be done with ice 'packs. 

The witness testified that if the requested authority is 

granted the applicant will provide an overnight five-day-a-week on":, 

call service from San Diego to Los Angeles. Same-day and' Saturday 

service will be available on special request. The rates to be 

assessed for this service will be those contained in Minimum. Rate 

Tariff No.2 and other minimum rate tariffs applicable to the com­

modities proposed to be transported between the points involved 

herein. 

!'he applicant presented 21 witnesses; 17 in San Diego 

aDd 4 in Los Angeles. There were 19 shippers, with 5 claiming a 

need for refrigerated service. The general commodity witnesses 
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ship food a~d paper products, tile, carpeting and fluorescent lights" 

tires, military scrap, roofing materials and asphalt, building 

materials, prefabricated steel sections, dried beatJs, peas and rice, 

corrugated C:lrtons and boxes, wall board, gypsum and candies. All 

but ewe of these witnesses use the applicant's present service from 

San Diego to Los Axlgeles atld most use the applicatJt as a permitted 

carrier to the Los Angeles Basill Territory. Several testified they 

prefer the applicant because it will deliver to· a job site ~. the 

date .;t'od at: the time promised. Other carriers are late iDbri:oging 

the mercbatJdise causing expensive work crews to stand around with 

nothing to do. Two witnesses favored the applicant because flat 

rack trailers U? to 40 feet in length l~ve always been available 

when needed. Other carriers did not have this equipment when a 

haul was' to be made. 'l'b.ree witnesses testified they supported the . 

application because of prompt pickups; other carriers missed pickups 

the:rcby causing uxmecessary delay to the shippers. rv".1Ost of those 

who testified have used the applicant f~r varyiDg periods from one 

I 

to six years; although two of the witnesses plamled to use the 

applieaDt for the first time as a result of the applicant's excellent 

reputation. Neither of these had used the applicant prior to' the 

date of hearing and one stated the other carriers he used gave sat­

isf3ctory service. Five wittlesses ship tomatoes, cucumbers)' beans, 

squash, bell :peppers, chocolate .and candi.es. They testified that 

they require mechanically refrigerated vans or trailers, which must 

be kept at a constant temperature. Ice packs are not practical 

because the temperature rises as the ice starts to melt or evaporate. 

The size of their ship=eDts vary from l~OOO to 40,000 ~ounds; four 

ship to the los AtJgeles Market only, the fifth has occasional 
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shipmet1ts to points in the Los Angeles Basin Territory. Represe'Cta­

tives of the San Diego and Covina Chambers of Commerce testified 

for the applicant. They presented oral and documentary evidence to 

show 1:b.e growth. of the. San Diego and Los Angeles areas.. they testi­

fied they were authorized to appear by the organiz3t~ons they zepre­

sent because of a need for mo~e good carriers· iD these expanding 

areas. 

Four of the protestants p:esented evidence. Southern 

California Freight Lines; California l~lotor Express, Ltd.,. and Cali ... 

fo:::nia YJOtor Transport Co.; and Shippers Express Co., each sub­

mitted oral and documentary evidence. It was stipulated that if a 

representative of California Cartage Co. were called, he would 

test!£y that his company operates in the area the applicant is 

see!ting to serve by this application with terminals in Los Angel.es 

and San Diego. EXhibits were filed to show the terminals and equip­

ment operated by the Califo:roia Cartage Co. 

All four of these protestants maintain they have adequate 

equipment to handle any foreseeable i'Dcrease in the public need for 

service throughout the area applIed for by the applicant.. All of 

theo state they have equipment operating in ellis region at much 

less than full capacity~ and several have trucks which are inopera­

tive due to a lack of business. They Cl3~ they a:e losing business 

and alo'Og with other carriers will be forced to petition this Com­

mission for a substantial raise in rates if many more ca-n-iers a.re 

certificated in the area where they operate. An Exhibit (No.~ 22) 

was introduced in evidence to inform this Commission that 29 carriers 

were certificated to operate from the Los Angeles Basin Territory 
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to the SatA Diego Territory on January 12, 1961. The four protes­

ta~ts state they are opposing this application because another 

certificated carrier is ~ot ~eeded in any part of the area for 

whiCh authority is sought herei~ and because the applicant can 

serve all of its customers adequately under the operating authori­

ties it now bolds. 

Findings and Conclusions 

Based upon the evidence herein, we find that public con- ~ 

venienee a~d ~ecessity require that the applicant's general com-

modity authority be extended to include from the points presently 

served by the applica~t, OIl the one hand, a~d, on the other hand, 

points not now served in the Los .Angeles Basin Territory-,. with 

authority to use any appropriate route, for operating convenience 

only,. ill renderiDg service between any of the poiDts it will be 

authorized to serve. We further find that applicant should be' ~ 

authorized to carry "cormnodities requiring the use of specialre­

frigeration or temperature cont'rol in specially designed and. con­

structed refrigerated equipment, 1: from the San Diego Territory to-

Los Angeles. 

Mueller Truck Co., a corporation, is hereby placed on 

notice that operative rights, as such, do not constitute a class 

of property which may be capitalized or used as an element of . 
value in rate fixing for any amount of money in excess of that 

originally paid to the State as the consideration for the grant 

of such rights. Aside from their purely pe~issive aspect,. suCh 

rights exteIld 1:0 the holder a full or partial monopoly of a class 

of business over a particular route. This monopoly feature maybe 
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modified or canceled at any time by the State, which is not in any 

respect limited as to the number of rights which may be given. 

An application having been filed, a public hearing having 

been held and based on the evidence therein adduced, 

IT IS ORDERED that:. 

(1) . A certificate of public convenience and necess'ity be and 

it is granted to Mueller Truck Co., a corporation, authorizing it 

to operate as a highway common carrier, as defined in Section 213 

of the Public Utilities Code, between the points and over the r~utes 

more particularly set forth in Appendices A and C attached hereto 

and hereby made a part hereof. 

(2) Appendix A of Decision No. 53261, as amended, is- further 

amended by incorporating therein third Revised Page 1 in revision 

of Second Revised Page 1 and First Revised Page 2 in revision of 

Original Page 2 and adding Original Page 3. Decision No. 53261, 

as amended, is further amended by incorporating therein Appendix C 

attached hereto. 

(3) Ie providing service pursuant to the authority herein 

granted, applicant shall comply with and observe the following: 

service regulations: 

(a) Within thirty days after the effective date 
hereof, applicant shall file a written accept­
ance of the certificate herein granted. By 
accepting the certificate of public conveni­
ence and necessity herein granted, applicant 
is placed on notice that it will be required,. 
among other things, to file annual reports of 
its operations and to comply with and observe 
the safety rules and other regulations of 
the Commission's General Order No. 99 and 
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insurance requirements of the Commission's 
General Order No. lOO-B. Failure to file 
such reports, in such form and at such time 
as the Commission may direct, or to comply 
with and observe the provisions of General 
Orders Nos. 99 and lOO-B may result in a 
cancellation of the operating authority 
granted by this deciSion. 

(b) Within one hundred twenty days after the 
effective date hereof, and on not less than 
ten days' notice to the Commission and the 
publie~ applicant Shall establish the serv­
ice herein authorized· and file in triplicate

7 and concurrently make effective, tariffs sat­
isfactory to the Commission. 

~, 

Except as herein authorized the application :[s denied. 

The effective date of this order shall be. twetltydays 

after the date hereof. 

Dated at __ Sa:c. __ :Fr.m __ clsdQ_. ____ , California, this .;27...c!::: 
&yOf _______ ~_R_~_·_4 __ : ____ _ 

COmmissioners: 



AppendiX A MUELLER TRUCK CO .. 
(a corporation) 

Third Revi:::ed Page 1 
Cancels. 

Second Revised Page 1 

Mueller Truck Co., a corporation, by the certificate of 

public convenience anc. necessity granted in the decision noted in lehe 

l"Ilarstn" !os authorized to transport general COXlll.llodit ies as follows, 

(See liestricttons): 

l. Between the Los Angeles Territory as described in 
~ppendtx B attached hereto" on the one hand,. and 
the San Diego Territory as described in Appendix B­
attached hereto" on the other hand. 

2. Between 1;he Los .o\..."'lgeles Territory and the San Diego 
'Xerritory'" on toe one band, and potnts on the 
following highways, on the other hand: 

a. u.S. liisnways 101 and lOl-Alternate between the 
southern boundary of the Los Angeles Terrttory 
and tb.e northern boundary of tb.CI San Diego Ter­
rl.tory. 

b. U.S. Highway 39$ between the Riversldo-San Diego 
County Line near Rainbow and the northern bound­
ary of San Diego Territory. 

c. State highway 78 between Escondido and its 
junction with U.S. ::U~hway 101 nea.r Oceanside. 

d. State Highwa.y 76 between Oceanside and 11;$ 
junction wito U~S. H1.gnway 39$. 

e. Unnu.."'!'l.bered b.igb.ways known as Vista Wa.y and 
Mission Road between Vista. and Fa.llbrook" 
inclus1.ve" viQ. Bonsall. 

3. Between the Los Anseles IXerritory, the s.on Diego 
l.J:Ierr1.tory and po1.nts on tb.e a1.ghways described l.n 
paragraph 2a tb.rougb e above, on the one oand~ and 
tb.e Los A.."'lgeles BOoS tn ~errit ory as described in 
A?pe~<iix C atto.c'o.e<i h.ereto·, on tb.e ot-'o.er ca.ne. .. 

Issued by Cali~orni~ Public Uttlities Comm1~s1on .. 

Decision No. 6:~475 , Applicc.tion No .. 42926. 
! 
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Appendix A ~DJEttER TRUCK CO. 
(a cor;porat1on) 

First R~ised Page 2 
CancG~:s. 

Original' Pa.ge .2". 

Restr1ctions: (1) Appltcant sball not provide 
service to or from the Naval Ammunition ~d 
Net Depot or Seal Bea.cb., Fallbrook Annex .. 

" (2) Appltcant shall not provide 
loctLl service between pOints of or-1gin and 
destination botb. of which are: 

(a) T~:lth.i:::l. the San Diogo 
Territory. 

(b) t-lttl:l1n the Los Angeles 
Basin Terr1tory except 
a.s otherwis.c;, provtded. 

(c) On tb.e b.tghways described 
in paragro.p b. 2:J. t l:irougb. e 
above except a.s otherwise 
provided. 

Issued by C~litornia ?ub11c Utilities Co~~ission. 

Decision No. sa4 75 ~ Application No. 42926. 



Appendix J,. MUELLER TRUCK CO. 
(0. ccrporo.t ion) 

Orig1nal Pago·) 
.. 

• 'ppl1.cMt sho.ll not tro.nsport any shipm.onts of: 

1. Used household goods a.nd personal ett~cts not 
packed in o.ccorda...'"lce with the cra.t.ed properiy 
:-equirements set forth. in p3.r-$.gr~ b. Cd) of Item. 
No. lO-C of r1tnUnum Rate 'tarlt! No.4-A. 

2. Automobiles~ trucks and buses, viz.: new and used, 
:f1.n!.shed or 1l!lt1.nishe d passenzer automobiles" 
(including jeeps), ~bulances, hearses and t~1s; 
freight o.uto::'lob1.1es, .'lutomobtle cb.sss1s, trucks, 
truek eb.assis, truck tr$.ile~s, trucks end tr.ailers 
eom.bined, buses and bus cbassis. 

3. Livostock, viz.: bu.cks, bulls, calves, co.ttlo, cows, 
do.ir~ cattle, 6wes, goats, hogs, ~orses, kids, . 
ltl:l.bs, oxen, pigs, sheep, sheep camp out·!it.s,. sows, 
steers, stags or swine. 

~. COl'llr.lod1 ties requiring the use ot spe etal .re:trig ... 
era.tton or tempero.ture control in specIally 
designed and constructed refrigerator equipm.ent. 

5. tiq\!1ds, compressed a.eses, comr:lodtties in sem,i­
pl:lstic torm and cOr.l."1'l.odities in suspension in 
liquids in bulk, in tc..."'lk trucks, t~ tr3.ilers, 
t~'"lk semitrailers or a combination of such high­
w'J.Y' vebiclcs~ 

6. Commoo.i t les when tr'll'lsported in bulk in. dump t,rucks 
or in hopper-type truCks. . 

7. CO!:l.."'llod1ti~s wh€;n tr:l!':.sportec. tn. m.otor veM.cles 
equipped tor :ech~~ical mlxi~g in tr~nstt. 

8. Logs. 

·::1)oes not apply ror shipments bctw€len tao So.:n Diego 'l'orri tory > 
on tb.e ono Cand~ ~~d the City of tos Angeles~ on tnc oCher 
hand ... serving no intermedi&.te 'points .. 

End of ApP0ndix A 

Issued by CalH'orn1.c. Public rrttllttes Commission. 

DeCision No. 6:~475, Appltcat10n No. 42926. 



APPENDIX C TO DECISION NO. __ 6_a_'l_'_5_' 

LOS PJilGEIES BASIN 'ml'..R.I'IORY include·s that area emhracedby 
the following boundary: Beginning at the point the Ventura County­
Los Angeles County b~unda:ry line intersects the Pacific Ocean; thence 
northeasterly along said county line to the pOint it intersects 
State Righway No. 118, approximately two miles west of Chatsworth; 
ea~terly along State Zigbway No. 118 to Sepulveda Boulevard; 
northerly along Sepulveda Boulevard to Chatsworth Drive; northeaster­
ly along Cba'tsworth trive to the corporate bO\mda-ry of the C·ity of 
&:n Fem.lndo; westerly and nortberly along: said corporate boundary to 
McClay Avenue; northeasterly along McClay·Avenue and it~ prolongation 
to the .~eles National Forest boundary; southeasterly and easterly 
along the .lI..ngeles National Forest and San Bemardino National Forest 
boundary to the county road lalown as !l'd.ll Creek Road; westerly along. 
Mill Creek Ro.:lc'i to the county road 3.8 miles north. of Yucaipa; 
sou'Cherly aloU3 said county rO:1d to a.nd including the unincorporated 
community· of Yucaipa; westerly along Redlands Boulevard to, U. S. 
Rir;hway l'To. 99; no:'thwesterly along U. So r:ighway No·. 99 to· the 
corpor.lte boundary of the City of Redlands; westerl.y and northerly 
along said corporate boundary to Brookside Avenue; westerly along 
Brookside Avenue to Barton Avenue; westerly along Barton Avent.lc· and 
its prolongation to Pa~ Avenue; westerly along Palm Avenue to La 
Cadena Drive; sou~westerly along La Cadena Drive to Iowa Avenue· 
southerly along Iowa Avenue to. U. S. l-lishway No. 60; southwesteriy 
along U. S~ Zigbways Nos. 60 and 395 to' the county road approxlmately 
one mile north of Perris; easterly alon~ said county road via Nuevo 
and ta!~eview to the corporate boundary of the City 0'£ San Jacinto; 
easterly, sou~erly and westerly along said corporate boundary to 
San Jac~to Avenue; southerly along San Jacinto Avenue to State 
Ri:;h-;·:ay l'l'o. 74; westerly a.long State Highway No. 7~· to the- corporate 
boundary of the City of Hemet; southerly,. westerly and northerly 
along said corporate boundary to the right of way of Tbe Atchison, 
Topel~ & Santa Fe Ra~lway Company; southwesterly along said rieht 
of way to VJashington Avenue; southerly alo-ng vlashington Avenue, 
through and including the unincoroorated community of Winchester to 
Benton RO.ld; westerly along Benton ~oad to the county road tntersect­
~ u~ S. Highway No. 395~ 2.l miles north of the unincorporated 
community of Temecula; southerly along said county road to U. S. 
Zighway No. 395; southeasterly aloDS U. S. Higbway No. 395 to, the 
Riverside County-San Diego County boundary line; westerly along said 
boundary line to tbe Orange County-San Diego County boundary line; 
southerly along said boundary line to the Pacifie Ocean; north­
westerly along the shoreline of the Pacific Ocean to point of 
beginninO'. 
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