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Decision No. ©2334

TRICIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

THE SENIOR CITIZENS VILLAGE,
Complainant,

Case No. 7115
(Filed May 15, 1961)

VS,
PACIFIC GAS & ELECTRIC COMPANY,

Defendant.
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Richards, Watson, Smith & Hemmexling, by
David S. Smith, for complainant;
Malcom A. Mackillo » for defendant:

ol T. ey, toxr the Commission staff,
InZervener.

DPINION

Complainént herein, Senior Citizems Village, is a non-
profit corporztiop whick is the owner of a 42 1/2-acre tract of
land in the City of Fresno on which it has constructed 82 buildings,
as a housing project pursvant to rules of The Federal Housing
Administration, for renmtal of 557 apartment units as living quarters
and for rental of portions of a community center building to com-
mercial entexprises.

Complainant has sought a single gas meter and a single
electric metexr for the project. Defendant, Pacific Gas and Electric
Company, has refused t§ sexve the project by means of.a single meter
for each type of service, primérily'on the grounds of its claim that
such sipgle metering is mot provided for in its tariffs; deferdant
raises a numbdexr of other objections to complainant's request. -

Public hearing in the mattexr was held before Examiner
F. Everett Emerson om Octobex 24 and 25, 1961, at Fresno. Thé

matter was submitted on briefs, the last Being filed or December 29,

1961, and it is now ready for decision.
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Complainant's project is bounded by East Hamilton Avenue
on the morth, by South Chestnut Avenue opn the west, by the Southernm
Pacific Railroad right-of-way on the south and by un&eveloped lands
on the east, the easterly extent of the project being on the ordex
of 1300 to 1600 feet east of South Chestnut Avenue.

Ingress and egress for the~proj¢ct are by means of a single

thoroughfare, named Geoxge McLain Boulevard, intersecting South

Chestout Avenue about 500 feet south of East Hamilton Avenuve. Withip

the project are four thoroughfareS»(George‘MbLain Blvd., Albext Rains
St., B. F. Sisk Dr. and Ted Wills Circle) which effectively divide
tbe project into five paxrcels of irregular shapes. Single-storxried
buildings consisting of either 6-unit or S-upit living quarters occupy
four of the parcels, to a total of 81 buildings. The fifth parcel is
cdesignated The Community Centexr and contains a singie large building
whexrein are to be located the project office, a general meeting placé
and certain commexcial enterprises such as a medical office, a drug-
store, a market, a barber shop, a beauty parlor and a cafeteria.

The four thoroughfares within the project are présenﬁly
private ways undedicated to public use, It is complainant's intent
that they remain such.

Complainant owns and will manage and operate the emtire
project (excepting only the activities of the commercial temants in
The Comhﬁnity Center) and will provide water, gas and electric servw
ices to the living quarxters, the charge for such services being
included, but not separately stated, in the rental charge.

Sometime in 1958 (probably about September) complainant
explained the plot plan and the extent of the project to defendant's
representatives in Fresno and requested master meters for both gas
and electric services. In these initial discussions, defendant's

representatives first indicated that defendant would serve the project
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through individual meters for each living unit (557 gas meters and
557 electxic metexrs). After some furthexr discussibn, however, they
indicated that service might be provided through metérs for each.
building (81 gas.meters and 81 electric meters). By letter dated
September 24, 1958, it appears that complainant then gought to have
the pumber of metexs further reduced and requested a master meter
“to serve a number of buildings in convenient proximity',
the pumbexr of buildings to varj "from three buildings to a maximum
of seven, the living units varying from a minimum of 18 to a maximum
of 50. Defendant rejected the request and complainant gave notice
of formal appeal.

| Construction of the project commenced during December 1960.
At the insistence of defendant, defendant installed the electric and |
gas distribution systems for and wzth;n the project and placed an
electric and a gas meter at each bullding. The complaint here;n
followed. |

On ox about October 13, 1961, defendant made a proposal

to cowplainant, confirmed by letter dated Octobex 16, 1961,Aby which
it would install a '"'master' meter for the entire project for.each
type of sexrvice (one for electric and éne for gas) with submeters
for each service at the Community Centex. This letter is ﬁdt
entirely clear, but in the light of the evidence it appears that
the proposal was to ipnstall single gas and electric meters for the
project’s residential usage and to apply defendant's rate schedules

in such manner that each consumption rate block of the applicable

tariff would be multiplied by eighty-bne. Such proposal would

effeccively negate the monetary advantages of single metering
insofar as complainant is concerned

The electric system xnscalled by defendant is a 12, 000-
volt overhead system, supported on approximately 44 polesAset within

the project and strung on‘6:existing;poles'on East Hamilton Avenue,
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feeding 31 transformers with a- total installed capacity of 828 KVA..
Except for 8 Buildings sexved from the pole line on East Hamilton.
Avenue, electric service to the project originéteS'from.the 12-Kv
line along South Chestnut Avenue and enters the project at George
McLain Boulevaxd.

The gas system installed by defendant is a high-pressure'
system (nominally 5 psig or greace:) originating in South Chestout
Avenue and entering the project at Geoxrge McLain Boulevard via a
siongle 3-inch gas main. |

Defendant's gas tariffs are primaxily composed of a
Preliminary Statement, approximately 36 rate schedules and 19 Rules.
Its electric tariffs are primarily composed of a Preliminary
Statement, approximately 75 rate schedules and 18 Rules.. Of partice
ular interest in this matter, are defendant's Gas and Electric
Rules Nos. 15, 16 and 18, the subject matter being similar for the
two types of service. These rules, as well as all of the rest of
defendant's tariffs, are equally binding upon the utility and its

customers.

- 1
Turning fixrst to Gas Rule No. 16, Gas Sexvice Extensions,

we find the following portions to be pertinent to the matter at hand:

"Extensions of gas distribution services necessary:
to furnish permanent gas service to applicants will be
wade by the utility in accordavce with the following rules:
*iciok*Cl.  The utility will not imstall moxe than one serv-
ice pipe to supply a single premises, unless. it is for
the convenience of the utility**¥¥¥*J., Definitions L1..
See Special Condition F of Rule No. 15."

Gas Rule No.. 15, Gas Main Extensions, has among.
its definitions in Condition F:

"Applicant: A person or agency requesting the
utility to supply gas service."

1) Sheet 5416=C and Sheet >41/-G, filed Apxil IS5, I560..
2) Sheet 5527-G, filed November 15, 1960.
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"Premises: All of the real property and apparatus
employed in a single enterprise on an integral parcel
of land,undivided, excepting in the case of industrial,
agricultural, oil field, resort enmtexprises and public
oxr quasi-public imstitutions, by a dedicated stxeet,
highway or other public thoroughfare or a railwayrirk'

Gas Rule No. 18, Supply to Separate Premises and Resale

of Gas, reals in part as follows:

"Where the Couwpany has adequate service facilities
to supply separate premises, such separate premises,
even though owned by the same customer, will not be
stpplied with gas through the same meter.

"Unless specially agreed upon, the customer shall
not re-sell any of the gas received by him from the
company to any other person ox for any other purpose,
or on othexr premises than specified in his application
for sexvice. X

"Owners or lessees of apartment houses or othexr
buildings may re-sell gas to tevants of such houses
or buildings, provided eithex,

“"l. Such service is resold at rates idemtical with
the rates of the Company that would apply in the event
that sexvice were supplied to the sub-customer by the
Company: or, : :

"2. The charge to the sub-customer for such service
is absorbed in the rental charge for the premices
occupied by himtdeix'!

A careful reading of defendant's gas rules makes it abump-
dantly clear that single metering of a projéct such as complainanﬁ’s
is contemplated by such rules. The only specific question involved
is whether or not complainant's activities meet defendant's defin-
ition of "premises’. In the light of the evidence, the Commission
finds as a fact that complainant is conducting a single enterprise
(that of providing housing and commurity center activities and

sexvices for the elderly) on an integral parcel of land (42 1/2-acre

paxcel) undivided by a dedicated public thoroughfare (private

roadways only) and concludes therefrom that complainant is entitled

to the single metering of gas service as requested. Further, the

3) Sheet 4967-5 [ filed July 30, 1958.
‘ -5-
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Coumission finds and concludes that complainant is entitled to
zeceive such service under rate Schedule No. G-3, Gemeral Natural
Gas Sexvice, without modification thexeof and at the "high pressure"
pow available at the site and as contemplated by defendant's Gas
Rule No. 2. -However, undexr the filed tariff schedules, unless the
charges for gas are at all times included in the rent, the utility

may now or in the future elect to meter and sexrve each nondomestic

customer,

Turning to defendant's electric tariffs, Rule and Regulazion

No. 16, Service Counections and Facilities op Customer's Premises,

we f£ind the following provision to be pertinent to the matter at hand:

“Al (a) Location: All meters shall be installed by the
Company at some convenient place, **rupon the customer's
premises and so placed as to be at all times accessibleiriick,

Al (¢) Master Meters: A master meter will be furnished

and installed**iiwhere electric emexrgy is to be metered
and resold**ikas provided in Rule 18¥%kik "

Rule and Regulation No. 18, Supply To Separate Premises
And Re~-Sale of Electric Energy,s except for the substitution of the
words ‘'electric energy' for the word 'gas’, is in substanée-identigal
to defendant's Gas Rule No. 18, excerpts of which are hereinabove
quoted.

As in the case with gas, the crux of the electric sexvice
problem lies ino the definition, or interpretation, of the term
"separate premises’. Unlike the gas situation, however, none of
defendant's electric rules refer specifically to a defini;ion of
the word "premises'. The only definition of sugh word is to be

found in Electric Rule No., 15, Line Extensions. Defendant relies

ZJ  SBeet 30/5~E, filed Maxch L3, 1959; Sheets Nos. L1/5Z-E ao
filed November 22, 1949.

S) Sheet 1085-E, filed Jume 21, 1943.
6) Sheet 3197-E, filed November 15, 1960.

-6-




C. 7115 Gu*

on its placement of such definition in Rule No. 15 as grounds for
maintaining that said definition applies only to the provisions of
Rule No. 15. Defendant's reliance is misplaced. This Coumission's
Decision No. 60938, issued October 25, 1960 (58 Cal PUC 190-204),
oxrdexed that, "***electriqal utilities shall include in their defin-
itions of tariff terms (preferably in Rule No. l)*%kx'" the prescribeé
defipition of the woxrd "premises’ as hereinabove quoted. Defendant's

placement of said definition in its Rule No. 15 in no way reliéves

it from the obligation to apply said definition throughout its rules.

In the light of the evidence respecting electric service,
the Commissibn finds and concludes that complainant is entitled to
receive electric service through single metering facilities and undexr
either rate Schedule No. A-2, General Servicé, or rate Schédule
No. A-~13, General Sexrvice - Demand Metered, as it may elect.

However, under the filed tariff schedules, unless the
charges for electric service are at all times included in the rent,
the utility may now or in the futuré elect to meter and serve each
pondomestic customex.

Defendant also objects to the granting of complainant’ s
request on the grounds that complaznant not defendant will own and
maintain high-voltage electric and high-pressure gas distribution
lines and, further, that defendant has designed the systems'which it
has now ip place in such manber as to pexmit of their use in extending
defendant's system to future customers beyond the confines of the
village. Neithexr of these objections are weighty enmough to overturn 
the findings and conclusions hereinabove set forth. With respect to 
the objection as to ownership, defend#nt's own rules (Gas Rule No. 20
and Electric Rule No. 16) place the responsibility for keeping the
private facilities in good and gﬂfe condition on the customer and

permit defendant to discontinue sexvice to the customer in those

-7-




C. 7115 GH*

ipstances where the facilities are upnsafe (Gas Rule No. 1l and
Electric Rule No. 1l1). With respect to the objection as to design
and future use of the systems, defendant's representatives were

made fully aware of complainant's plans and request for single metex-
ing long in advance of either desigo ox conmstructionm. Defendant's
refusal to supply the sexvice to which complainaht‘waswentitled
should not now be held to militate against complainant. However,

the granting of complainant's request should be céﬁtingent upoDn
complainant's reimbursing defendant for the_installed cost of all

of its utilicy facilities, except meters, now installed‘bn the

property of complainant.

Based upon the evidence and upon the findings and conclu-

sions set forth in the foregoing opinion,
| IT IS ORDERED that:

1. Subject to Paragraphs 2 and 3 of this order, Pacific Gas
and Electxric Company shall proceed without delay to rendexr gas and
electric service to Senior Citizens Village, Frésno, through sing1e
metexing facilities for each such service, provided, however, that
unless charges for sexvices are included.in the rental for mon-
domestic use of those tenants in The Coumunity Center Building, the
utility may, if it so desires, meter and serve each such nondomestic
user; defendant shall ootify this Commission in writing of having
complied with the oxder herein within ten dayg following ;he‘date on
which completion of ‘the necessary metering facilities has been
accomplished.

2. Paragraph 1 of this order is contingent upon the approval
by this Commission of an agfeement between complainant and defendant
providing for the sale to complainant of defendant's ucility'facii-

ities, except meters, now installed on the property of complaimant.
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3. If complainant should at any time elect to charge its

tenants for utility service by means other than:including such
charges in remt, defendant may meter and serve each tepant to the ex-
tent that the then applic:able tariff schedules shall provide.

The effective date of this order shall be twentjr days after -
the date herxeof. |

Dated at Sar Francisco » California, this é o ”'
day of ' - ~_, 1962.

- President’

Comﬁsﬁé&:s




