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Decision No. _______ _ 

BEFORE !BE PUBLIC UTILITIES COMMISSION OF· 'tHE S'I'A'IE OF CALIFORNIA 

In the Matter of the Application of ) 
PACIFIC GAS AlilD EIECTlUC COMPANY for ~ 
an order issutng a certificate of 
public convenience and necessity to 
exercise the right;, privilege and ) 
franchise granted to applicant by ! 
Ordinance No. 74 of the Town Council 
of the TOWN OF BERCotES, County of 
Contra Costa;, State of california. 

(Gas) ) 

OPINION - ___ ......,a .... _ 

Application No. 44331 

Pacific Gas and Electric Company, in this proceeding., 

requests a certificate of public convenience and necessity to 

exercise the rights and privlleges of a francbise granted by the 

Town of Hercules;, pe:cmitting the installation, maintenance, and use 

of a gas distributio'n and transm:l ssion system in the streets of 

said town. 

'Ibe franchise referred to;, a copy of whicb is attached 

to the application and designated as Exhibit A, was granted by the 

town in accordance with the Broughton Act and is of indeterminate 

duration. A fee is payable annually to the city equivalent to 

2 percent of the gross receipts arising from the use, operation, or 

possession of the franchise, but no percentage is to be paid for 

the first five years of the franchise. 

The costs incurred by applicant in obtaining the franchise 

are stated to have been $428.18, which atIlOunt does not include 

costs incident to this application. 
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A. 44331 

No objection to the granting of the requested certificate 

has been entered. Furthermore) this utility or its predecessors 

have, for many years, se:rved gas in and about the 'town of Hercules 

without coxn.petition. As of December 1961, it seTV'ed 90 customers 

within the town from approximately 5.54 m.iles of gas mains therein. 

After consideration it is hereby found as a fact that 

public convenienee and necess:Lty require the exercise by applicant 

of the right, privilege and franchise granted to- applicant by 

Ordinance No. 74 of the Town of Hercules. 

The certificate of public convenience and necessity 

herein granted is subject to the following provisions of law: 

1. That the Commission shall have no power to' authorize 
the capitalization of the franchise involvedherefn 
or this certificate of public convenience and neces
sity or the right to own, operate or enjoy sucb 
franchise or certificate of public convenience and 
necessity in excess of the amount (exelusive of any 
tax or annual charge) actually paid to the State or 
to 8 political subdivision thereof as the consider
ation for the grant of such franchise, certificate 
of public convenience and necessity or right. 

2. That the franchise involved herein shall never be 
given ;;my value before any court or other public 
authority in any proceeding of any character in 
exceS$ of the cost to ct,e grantee of the necessary 
publication and an)" other sum paid by :i.t to the 
municipality therefor at the t~ of the acquisi
tion thereof. 

The above-entitled application having been filed, and 

the Commission being 1nformad in the prem.ises, 

IT IS HEREBY ORDERED that a certificate of -public conven

ience and :c.ecessity be and it is hereby granted to Pacific Gas a:c.d 
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Electric Company to exercise the rights and privileges granted by 

the '!own of Rercules~ by Ordinance No. 74~ aclopted January 18, 1952. 

The effective elate of this order shall be twenty days 

after the date hereof. 
San Fra.n~\> Dated at ____________ ,~ Caiifomia, this 

I, 

(~ ~of _____ .~M_AY ______ _ 


