Decisioa No.

 ORICHEAL

EEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In the Matter of the Application of )

A. MEYERS and R. B. MEYERS, co~ )

partners, engaged in business under )

the firm name of WESTERN TRANSPORTA- ) Applicaction No. 43011
TION COMPANY, forxr the extension of ) (Filed December 27, 196()
a certificate of public convenience ) -

and necessity as a highway common )

carrier of property. g

Ivan McWhinney, for applicant.

Graham James & Rolph, by Boris H. Lakusta, for
Di Salvo Trucking Company, Delta Lines,
Inc., Fortier Transportation Co., Inter-
lines Motor Express, Shippers Express,
Pacific Motor Trucking Co., Valley Lines
and Valley Express, Assoclated Traans-
portation Co., Qregon-Nevada-California
Fast Freight and Southern Califormis
Freight Lines, Sterling Freight Lines,
Mexchants Express, Willig Freight Lines,
and Californis Motor Express and Cali-
fornia Motor Transport, Ltd., protestants.

Dale N. Stark, for Ampex Video Products Co.,
Pailip J. Bovera, for Peninsula Traffic
Consultants, and Omaxr £ Pullen, for Re=
tail Furniture Association of California,
Iintexested parties,

CPINIGN

This application was heard before Examiner Robert D. DeWolf
on February 28, April 18, Jume 12 and 13, 19€1, in Los Angeles, and
on,Ayxil‘il, August 14 and 15, 1961, in San Francisco. . It was
submitted on August 15, 1961, subject to the filing of concurxent

opening briefs and concurrent reply briefs which are now filed.
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Copies of the application and the notices ¢f hearing
were served in accordance with the Commission's, procedural cules .

The protestants are Di Salvo Trucking Company, Delta
Lives, Imc., Fortier Tramsportation Co., Interlines Motor Express,
Shippers Express, Pacific Motor Trucking‘Co.; Valley Lines and
Valley Express, Associated Transportation Co., Oregon-Nevada-
California Fast Freight and Southern California Freight Lines,
Sterling Freight Lines, Merchants Express, Willig Freight Lines,
and California Motor Express and Califormia Motor Tramsport, Ltd.

The applicant is a highway common carriex presently
transporting genmeral commodities, with the usual exceptions, be-
tween all points on or within ten miles laterally of various desig-
nated routes between El Rio and Newport Beach, Santa Barbara and
Santa Ana, Bakersfield and Redlands, Ventura and Castaic, Santa
Monica and San Bernmardino, Los Angeles and Wilmingtonm, Pasadena

and Long Beach, and Long Beach and San Bermardino, as authorized

by a certificate of public comvenience and mecessity issued by the

Commission in Decision No. 54542, dated February 19, 1957, as
amended by Decision No. 55030, dated May 21, 1?57, in Application
No. 36495.

Applicant also holds radial, contract and city carrier
permits. Applicant requests authorization for extension of such
highway common carrier operations so as to transport gemeral
cozmodities in the San Francisco Territory and between said texxi-
tory and Bakersfield, Manteca, Stockton, Santa Barbara,'Saﬁ Diego,
and intermediate points over comnecting highways.

The rates, rules and regulations proposed to be assessed

and observed by applicant will be on the level and in the nature
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of the minimm rates, rules and regulatioms prescribed by this
Coumission for the transportation of the commodities hercinbefore
described. The propoﬁed service will be rendered on schedule on
a daily basis.

Applicant has available for operations a total of 310
pleces of equipment, approximately two-thirds of which are owned
and the remainder are leased. 273 pileces of motor equipment are
being used in its sexvice. Applicant has terminal facilities at
Los Angeles of approximately 3% acres, with offices, maintenance
shops, spur track facilities for 22 rail cars and 42 txruck doors.
Terminal facilities are maintained at San Francisco comsisting of

2 minimum of 15,000 square feet, with additional space available.

Exhibits Nos. 1, 2 and 3 axe balance sheets of applicant

and Western Truck Leasing Company. Exhibit No. 58 is a sumary
of applicant's owned and leased equipment.

Exhibits Nos. 4 through 57 were by protestants and
largely include lists of operating points, personmel, equipment,
venicles, terminals, descriptions of routes, and maps, authorities,
rate finders, advertising copy and advertising expenses. Exhibits
Nos. 35, 36, 37, 52 and 53, also describe statistical information
concerning shipment tomnage, population comparisons, shipments
transpoxted by public witnesses, lists of carriers certified; and
descriptions of freight handled.

Applicant's Evidence

The applicant supported its application with testimony

of nine public witnesses, all of whom testified that applicgnt is
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providing a necessary and specialized transportation service when

‘they need it.

e

-~
A
No witnesses were called from the areas outsideiof

Los Angeles and San Francisco in the vicinity of Oakland, Méﬁtgca,
Stockton, Santa Barbara, Bakersfield and San Diego to which éhis
applicant wishes to extend its certificated operations. Of the
nine witnesses who testified for applicant, four are from Los
Angeles, three from San Francisco and two from RedwoodeCity. The
four Los Aﬁgeles witnesses are all department stoxe traffic
mavagers -- May Co., Broadway, S. K. Kress & Co., and Ragco. Two of
the San Francisco witnesses are traffic consultants purely, and the
other is a clothing store traffic manager -- Roos Atkins. Of the
Redwood City witnesses one was a traffic consultant for small indus-
trial firms and the other a traffic manager for Ampex Video, a
manufacturer of tape recorders, cameras and parts.

The supporting shippers have shipments moving from and
to the points now served by the applicant and also fxom and to the
points proposed to be sexved by the applicant. They now use
applicant's service to the points it preSently sexves and will use
its sexvice to the new points proposed to be served by it, mostly
between Los Angeles and San Francisco. 'The shippers have no
serious shipping problems which can be solved by expansion of this
cextificate.

The testimony of two witmesses, Omax E. Pullen and
Robert E. Davis, was imaccurate, incorrect and evasive and cannot be

considered, and neither furmished any written authority for the
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represehtations of the accounts claimed, of which several were proven
to be without authority, and thus demonstrates the unreliability of
the testimony of such traffic representatives who canmot comtrol
their accounts. There were only two other witnesses who testified
in San Framcisco, the major area to which this applicant-reéuests
expansion, one representing a clothing store amd the other a small
manufacturer.

A substantial portion of applicant's freight is from
interstate pool car shipments in the Los Angéles area where applicant
operates under its certificate, and in the San Francisco port. The
electronics manufactuxer supported the application for Los Angeles
shipments, mainly to reduce dock congestion but admitted the possi-
bility that it might not do so. Ampex, however, had not used appli?
¢ant under its radial or comtract permits. The five department
store shippers also testified to dock congestion and did not support
the application on account of superior service by the applicant and

would not give to applicant all or any large part of their traffiec.

The applicant did not present any evidence respecting
origin of revenue, whether it was interstate or intrastate, whethex
eaxncd under contract, radial or city caxrier permits. Specifi;
information regarding applicant's business operations was not

divulged.
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Applicant submitted a list of its equipment, but this

list and the other evidence does not show the age, make, type or con-

dition of repair of this equipment, and no testimony was offered in
regard thereto. There was no showing by applicant that it has the

equipment to perform the proposed expanded schedules of operation.
Protestants' Evidence

The protestants submitted the testimony of seven public

witnesses and nime carrier witnesses. The pubiic witnesses testi-
fied to the excellent and satisfactory service of their carriers and
stated that all of their shipping needs were adequately cared for.
The protesting carriexr's witnesses tegtified that their companies have
woused space in their equipment and that any incrxease in applicant's
authority will reduce their traffic and cause increases in rates,
that the service offered in the territory im question is presently
adequate and the shipping public would not benefit from the proposed
service. All of the protestants could handle substantially moxe
freight without expansion of facilities.

No shipper witnesses wexre called from the San Diego area.
Eleven of the 19 shippexs xrepresented at the hearings have no necd
for shipments to ox from the points south of Los Angeles to San Diego,
including Oceanside, Bomsall, Fallbrook, Escondido, Miramar, Lakeside
and Bostonia. The other shippexs having traffic to or from San
Diego have 3 minimal number of shipments and support the application
on the chance that use of applicant would reduce dock congestion, but
all agree that present sexvices are satisfactoxy and that existing

carriers are operating with unused capacity.
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Findings and Conclusions

Upon consideration of the evidence, the Commission finds
and coucludes that applicant has failed to establish that public
convenience and necessity require the proposed service. The

application will be denied.

Public hearings having been held, and based upon the

evidence therein adduced,

IT IS ORDERED that Application No. 43011 is denied.

The effective date of this order shall be twenty days
after the date hereof.

Dated at /j M California, this

49_: day of 5774&-«//
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