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Decision No. ------------------

BEFORE Iii.\:: P'O'BLIC UTn.lTlES COHt1ISSION OF THE SI'A'XE OF CALIFORNIA 

WALTER 11. ~.J.D m1 and OAK 
MOUNTAIN PROPER'l'mS, INC .. , 
a corporation, 

Complainant) 

w. 

DUARTE itTAT&!. COMPANY, 
a corporation, 

De£eudan~. 

Case No. 700S. 

Staple~on, Weinberg & Isen, by F. G. St3pleton, 
for complainants. 

~pp, Gill, Hibbert & Stevens, by Y~rl K. Roos, 
:co~ defendant. 

Jer;y .1 .. Levander, for the Commission staff .. 

OPINION -_ .... _ ..... ----
3y a complaint filed October 28, 1960, heard October 4, 5 

and 30, 1961, at Los Angeles, before Examiner .101m M. Gregory and 

submitted on briefs filed by December 21, 1961, complainant develop" 

ment corporation and its president and principal stockholder, Madsen, 

seck an o~der directing defendant utility to- extend its mains in 

complainsnts r private property lying between two p::evious main 

extensions, !.Xl order to se::ve six large (2-acre) homesites and other 

acreage ~ed and being developed by compla~ts on or near a ridge 

in the upper portion of defendant's se~lce area near the City of 

Monrovia. 

T~e utility requests dismissal of the complaint on a number 

of grounds: (1) neither the corporation nor its p::esident qualifies 

as an extension applicant under any provision of defendant'S 
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e~~ension rule; (2) the requested extension is designed to promote 

cot:lplail13nts f private land development business; hence) an order 

d~ecting defen~t to make ~e e:ttension or deviate from its rule 

would subject defendant's property to a new use without its consent 

and result in an uncompensated taking of its property; (3) complain­

ants have not submitted specific development plans from which the 

utility could design a proper system or estimate construction costs • 
. 

Defendant asserts that if complainants should qualify as' 

a,plieants under its rule for subdivision extensions and submit 

dsta concern~g ultimate development plans, the utility would 

prepare engineering and cost esttmates for a proper system (which) 

the evidence shows, ~volves pressure or storage facilities required 

by the terrain), would present an extension agreement and would 

seek authority for any rule deviations that m.i.ght be involved~ 

r."e eOUl!)laint should be dismissed,. s:I.:nce the record 

establishes, and we so find, that neither Oak Mountain Properties, 

Inc.,. nor Walter M. Madsen, eompl~inants· herein, qualifies as an 

applicant for a main extension for the reason that it hasno~ been 

shown t4ul't 5.:lid extension is neccS$3.ry to serve e::'ther new bona 

fide eustome~s 0= a new subdivision) tract or ot~er development 

as contempla-::ea by the utility t s rule governing main extens·ions. 

~1e 1S, pa:s. B.l., C.l.) 

If complainants and the utility are able to reach an 

agreement for construction of the re~ired facilities, and should 

the agreement contatn terms which deviate from thc'utility's 

extension rule, the Commission will reconsider the matter in passing 

upon an appropriate request for authority to consummate such 

agreement. 
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ORDER 
~---- .... 

Public hearing having been held herein, evidence and 

argument ha. ... .ring been received and considered~ the COmDlission now 

be~ fully advised and basing its orde: on the ffnd~g and 

conclusion contained in the foregoing optnion, 

Il' IS ORDERED that ~e complaint herein be and it hereby' 

is d!sm!ssed, witaout'prejudice. 

The effective date of tt~s order sllall be twenty days 

after the da~e hereof. 
San F.nm..r-.:~. Dated at ~) California~ this 

-----------------de.y of ____ M_A_Y ____ , 1962. 

cozo:n.:.s.'Sioners· 
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