Decision No.

]

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

GEORGE SCHMITT, )
Complainant,

vS. ‘ Case No. 7282
PACIFIC TELEPHONE CO.

Defendant.

George Schmitt, in propria persona.

Lawlex, Felix & Hall, by Charles L. Rogers, for
defendant.

Roger Armebergh, City Attormey, by Howard P. George,
Deputy City Acttormey, for the Los Angeles
Police Department, intexvener.

OPINION

By the complaint herein, filed on February 14, 1962,

George Schmitt requests an order of this Commission that the
defendant, Pacific Telephone Co., be required to reinstall
telephone service at his cafe at 1415 West Floxence Avenue, Los
Angeles 45; Califoxmia.

| On February 28, 1962, the telephone company filed an
answer, the principal allegation of which was that the teiephone
company, pursuant to Decision No. 41415, dated April 6, 1948,
in Case yb. 4930 (47 Cal. P.U.C. 853), on or about May 27 and
May 3L, 1960, had reasonable cause to believe that the telephone
sexvice furnished to George Schmitt under numbers PL 2-7600 and




PL 3-9566, at 1415 West Floremce Avenue, Los Angeles, was being
or was to be used as instrumentalities directly or indirectly
to violate or to aid and abet the violation of the law, and
that having such reasonable cause the defendant was required

to discomnect both telephones pursuant to this Commission's De-
cision No. 41415, and that one telephone was a public telephone
sexvice and the other a private serxrvice.

A public hearing was held in Los Angeles on April 11,
1962, bvefore Examiner Robert D. DeWolf, and the matter was
submitted on the same date.

The complainant testified to the truth of the allega-
tions of the complaint and stated that he does not now have
telephone sexvice and has not had any such service since April 15,
1960, when it was removed by the police officers. Complainant
also testified that the criminal charges against him were dis-
missed.

Counsel for the defendant stated that the public pay
station was maintained by the telephone company on the prenises

of the complainant and is not subject to am oxder for restora-

tion in this proceeding.

- A deputy.city attorney appeared on behalf of. the.

Police Departuwent of the City of Los Angeles but offered mo
evidence in opposition to the complaint.

Exhibits Nos. 1 and 2 are copies of letters dated
May 26 and 27, 1960, from the Police Department of the City of
Los Angeles to the defendant, advising that the telephones fur-

nished to Geoxge Schmitt under numbers PL 27600 and PL 35566,
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at 1415 West Floxence, Los Angeles, wexe being used for the
puxpose of disseminating horse racing information in violation
of Section 3372 of the Penal Code, and requesting that the
telephone company disconmnect the service. Pursuant thereto
a central office disconmection was effected.

ter full consideratibn of this recoxrd the Commis-
sion finds and concludes that the telephone company's action
was based upon reasonable cause as that texrm is used in De-

cision No. 4141S; that the evidence fails to show that the

complainant's telephomes were used for any illegal purpose;

and that, therefore, the complainant is entitled to restora-

tion of the private telephone service.

The complaint of Gecrge Schmitt against The Pacific
Telepaone an§ Telegraph Company, & coxporation, having(bgen
filed, a public heariag having been held the#éon, the Cowmis-
sion being fully advised in thke premises a#d basing its decision
upon the evidence herein,

IT IS ORDERZD that complainant's xequest for the
private telephone sexvice is granted and that complainant's
request for an order directing imstallation of a public pay
station is deunied; that, upon the filing by the‘complainantﬁ
of an application with the utility for the private telephéne
sexvice, The Pacific Telephone and Telegraph Company shall re-

install telephone sexvice at the complainant's cafe at 1415 West




Florence Avenuve, Los Angeles, Califormia, such installation
being subject to all duly authorized xules and regulations of
the telephone company and to the existing applicable law.

The effective date of this order shall be five days
after the date hereof. |
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