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6~C."'~Q vvOv Decision No. _______ _ 

BEFORE n~ PUBLIC UTILITIES COMMISSION 'OF THE srm OF' CALIFOR.!JIA 

Application of CITY OF FRZ~~O for 
~ order directing the abandonment 
o~ t'rac~ge in and adjacent to 
McKinley Avenw: in the City of 
Fresno, between the Atchison, 
:opeka and Santa Fe main tr.acl<: 
an~ F:cesno Street. ) 

Investigation to determine whetber 
TIle Atchison, Topeka and ~ta Fe 
Railw~ Company should be authorized 
or directed to abandon certain 
tracl(3ge, establish substitute 
f~ci1ities, and el i rn;n8te certain 
grade crossings, all in the City of 
F:esno. ~ 

Appl:c'cat1on No-. 4385-9 

Case No-. 7221 

John H. Lauten, City Attorney, and M .. J. Carozza, 
for the City of Fresno, applicant. 

Robe=t 1>. Curtiss and John A. lo711lc,),;", for The 
Atchison, Topeka and S3nl:a Fe kal.lway Company) 
respondent. 

Gerald M. 'Beek, for the Rush More Lumber Company, 
and Charles D. Dart, for the K-Y Lumber 
Company, protestants. 

OPINION 
~~ .... ~ .... ---

The City of Fresno by Application ~To. 43859, filed on 

October 18, 1961, requeses an order directing The Atchison, Tope-Ita 

and Santa Fe Railway Company to abandon and remove all spw: and 

industrial trackage on and aci.j ac:ent to McKinley Avenue :in the City 

of Fresno, extending in an easterly direction approximately one

half mile from the· intersectioo of McKinley AVenue and Blackstone 

Avenue. The map introeuccd in evidence as E:d1ibit No,. 13 shows 

these tracks in blue and yellow. (!'be trac:l<: outlined in red was 

neve: installed.) Tl,e application alleges that the trac!~ to be 
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abandoned were constructed by The Atchison, Topeka and Santa Fe 

Railway Company and that Franchise No. 56~·7 &ranted to the railroad 

by the City of Fresno on September 17, 1959 authorized the railroad 

to use the tracl~ temporarily; also that on October 22, 1959, the 

railroad filed a written acceptance of the franchise upon the terms 

of t4'le ordinance granting the franchise; and that by filing. the 

written ac~eptance, under the terms of ~,e ordinance, the railroad 

evidenced an agreement to remove and relocate the tracl~ge concerned 

bcretn in accordance with the plan for such relocation presently on 

file in the office of the Fresno City ClerI~. Tbe application 

farther alleges that McKinley Avenue is to be widened and fmproved 

if the tl:ac!~ are removed. It is then to be developed as the 

princip<ll route from downtown Fresno to the new Fresno AU: Terminal, 

which is now being built. The application suggests in the last 

paragraph that the railroad be authorized to- establish substitute 

track facUities on propertyowne"d by the railroad southerly of the 

F:resno Interurban Railway Company main traek and westerly of Clark 

AvetnTJl!. 

The Order of Investigation in Case No. 7221 was filed-on 

l\Iove'Clber 7 ~ 1961, to determine whether the respondent railroad 

should be authorized or directed to abandon certain tracl(8ge in 

and adj acent to McKinley Avenue, establish substitute facilities 

and el '!minate certain grade crossings> all in the City of Fresno. 

Public hearing was held in Fresno before Examiner 

Edward G. Fraser, on February 5, 1962, and the matter was submitted. 

Evidence was presented by the staff of the Commission, the City of· 

Fresno~ The Atchison, Topeka and Santa Fe Railway Company and by 

two shippe:s wbo were protesting the removal of the tract($. from 

McKinley Avenue. 
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A transportation engineer from the Commission staff 

testified briefly and introduced his engineering report as Exhibit 

No.1. 

The City of Fresno introduced (Exhibit No.5) a certified 

copy of their Ordinance No. 5647, with the written acceptance of 

The Atchison, Topeka and Santa Fe Railway Company attached thereto. 

The: Director of Public Works of the City testified that the street 

where the rails are located was not in the city limits of Fresno 

at the time the railroad was constructed. The entire area is now 

a part of the city and McKinley Avenue is '1':0 become a main east

west thoroughfare serving the new Fresno Air ~erminal and the 

He further testified 

that it will be necessary to remove the track which extends dOwn 

the middle of McKinley Avenue and the additional service tra.ck 

which :runs aloc.g the side of and parallel to the pavement because 

the street must be widened to four lanes to handle the additional 

traffic expected and proper drainage must be provided. !he w:i.tness 

stated that the 1lJ8.in tracks of The Atchison, Topeka and Santa Fe 

Railway Company cross McKinley and Blackstone Avenues at grade. 

This is a dangerous condition and 1£ McI<1nley Avenue is improved 

the city will present a plan whereby underpasses would be constructed 

at the points where McI<inley and Blac1t5tone Avenues intersect the 

main line tracks (Exhibits Nos. lO-A and 10-:8:). 

The witness stated that the City of Fresno has suggested 

.an alternate position for the tra.cks to be removed, located approx

imately 1,500 feet east of McICLoley Avenue. The proposed 

spur would branch off an auxiliary track next to- the main line. 

in the vicinity of Hedges Avenue, and· extend in a northeasterly 
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direction approximately 800 feet. If this plan is adopted~ the 

City of Fresno will exte'nd Clark AvenUl.! in a southerly direction 

fro~ its tntersection with McKinley to Floradora Street, thence 

across the tracks of the Fresno Interurban Branch of !be Atchison, 

Tope!(a and Santa Fe Railway Company to the nortbern te:rminus of the 

proposed new spur. Clark Avenue is now an unimproved· dirt road~ 

but the city will widen, grade and blacktop Clark Avenue if the 

trac1< transfer is approved. '!be avenue is not graded at the point 

of intersection with the tracks of the Santa Fe and has not as yet 

been declared an official railroad crossing by ~1is Commission~ 

A second approaCh to the proposed new track is provided by e dirt 

road which extends northerly along the railroad right of way from 

Rammond Avenue to the southern end of the contemplated installat~on. 
, 

This road is inadequate to serve the spur in its present condition 

and there is no plan to widen or improve it. 

The City Engineer of Fresno stated that McKinley Avenue 

is oecasionally flooded during beavy rains. Tais con<iition 

~Xhibits 12-A, l2-B, l2-C, l2-D) is pa~ially due to' the location 

of the Santa Fe tracl<s and will be relieved when ehe rails are 

removed. The Fresno Trsffic Engineer testified as the last witness 

for the city. ae presented a traffic study whiCh showed 7,000 

automobUes a day now use McKinley Avenue between Blac1<stone and 

Fresno S~eets. The traffic su.-vey plus available statistics 

inGicate 20~OOO automobiles will be using MCKinley Avenue by the 

year 19ecJ. 

The Santa Fe Railway Company placed a map (Exhibit· ~!o. 

13) and testimony by its regional engineer and the Fresno freight 

agent in evidence. '!be engineer stated the red outlined area on 
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Exhibit No. 13) which parallels and extends beyond the proposed new 

track~ shows the area to be paved by the railroad to furnish 

shippers a loading area. TIe affirme~ that a railroae crossbuck 

would be sufficient protection at the proposed Clark Avenue crossing 

over the santa Fe railroad tracks and that the new spur would be a 

satisfactory substitute for the McKinley Avenue in~tallation. The 

freight agene attested that the K-Y and Rush More lumbe: cocpa~ies 

have been the only shippers to express an objection to' the remov~l 

of the M~<ir~ey Avenue tnstall~tion. He testified he does not 

believe the other shippers will be inconvenienced by the relocation 

of the track. 

Two shippers appeared and presented testimony in opposi

tion to the relocation of the McKinley Aveuue trac:l~. .~ .. witness for 

Rush Mo=e Lumber Company sta~cd they have been ustng the present 

track for 15 years. Their property adjoins the track in question 

and unloading is now accomplished in an hour with a forklift and 

one man. If the new track is installed) the operation will take 

two :nen with a truck and forklift at least a day. the witness 

tes~ifie~ their increas~d unloading cos~s if the track is moved 

will total $11)000 ~ually. The president of the K-Y Lumber 

Company asserted tb.at his company has been using the McKinley 

sid~ for 20 years. The company property is adjacent to the track 

to question. A forl<1ift with one man ic now used t~ unload from 

freight cars directly into their storage ya~d. If the K-Y Lumbe: 

Company is required to use the new traek it will be necessary to 

use a traveli:o.g forklift or two fO'rklif~s and a t:uek. !his. will 

, increase unloading costs by $10)500 a ye~r. The witness stated he 

prefers to receive goods Shipped by rail because it is cheaper 

than tl:UC:k transportation. The shipper witnesses empbasized that 
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if a change is made, the old track should not be removed until, the 

new tracl( is in operation. 

After eare~"Ully considering the record in this proceeding, 

the Commission finds and concludes that the public health, safety 

and welfare require that Application No. 4.3859 should be granted 

a:c.d that a railroad crossing (to be identified as No. 2G-O.2) 

should be constructed and maintained at the crossing of Clark Avenue 

over the tracl(S of the Fresno Interurba:c. Branch of rae Atchison, 

Topeka .and Santa Fe aailway Company., It is suggested that the 

relocation of track should be scheduled so as to leave the present 

installation in operation until the new facility is :ready for use. 

A public bearing having been held and the matter betns 
now ready for decision) 

IT IS ORDERED that: 

1. The Atchison, Topeka and Santa Fe Railway Company is hereby 

directed to abandon and remove the spur and industrial trackage 

extending easterly on and adjacent to Mcl{ioley Avenue from its 

intersection with Blackstone Avenue, in the City of Fresno, 

State of California, more particularly shown on the map filed 

as Exhibit No. 13 in the present action. The entire cost 

of rcmovi.ng the tracks described herein shall be borne by The 

Atchison, Topeks and Santa Fe Railway Company. The wor!( shall be 

completed within 180 days of the effective date oftbis order. 
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2. 't-Tithin tbirty days after the removal of said tracks as 

provided herein, the railroad sball so advise the Commission in 

writ:inz. 

3. Ibe Atchison, topeka and Santa Fe Railway Company is 

hereby directed to relocate, construct and maintain a substitute 

industri.;ll spur track in the City of Fresno) State of California, 

substantially at the location described herein and as shown on the 

map filed as Exhibit No. 13. The entire cost of constl.'"Ucting and 

relocating, this facility shall be borne by the railroa~. 

4. Within thirty clays after the construction referred to· in 

the previous paragraph is completed, the railroad shall so advise 

the Commission in writing. 

S.a. T1,e City of Fresno is hereby authorized to construct 
Clark Aven~ at grade across the tracl~ of the Fresno 
Interurban Branch of the Atchison, topeka and Santa 
Fe Railway C~any) in the City of Fresno, at the 
location descr~bed herein and to be identified as 
Cross~ No. 2G-O.2. The City of Fresno sb81l 'Oear 
the entl.re construction expense, also maintenance 
cost outside' of lines two feet outside of rails. 
'!'he Atchison, Topeka .and Santa Fe Railway Company 
shall bear maintenance cost between such lines. 
Width of crossing shall be not less than 24. feet and 
grades of approach not greater than 3 percent. 
Const:uction shall be equal or superior to Standard 
No. 2 of General Order No. 72. 

b. Protection shall be by two Standard No. 1 CrOSSing. 
Signs (General Order l'To. 75-B), equipped with reflex
reflective sheet materials. 

c. v7ithin thirty days after completion of the crossing 
pu:suant to this order~ the City of Fresno· shall so 
advise the COmmiSSion fn writing. 

S. The authorization to construct a crossing shall 

exyire if not exercised witbi:l two years from. the date 

of this order ~ unless time- be extenc.1ed,. or if the above 

condi-=1ons are- not complied with. Authorization may be 

-7-



A. 43359, C. 7221 ds 

revol,ed or modified if public convenience, necessity, or safety so' 

;oequ1re. 

7 . !be Commission investigation in Ca,se No. 7221 is hereby 

discontinued • 

• ' The effective date of this order shall be twenty days 

after the date hereof. 

CJ.j Dated at _. -_..s;)iol:JoIoI.D-,Fn~:P .... Oa.·sc(,;£,G~ ____ ' California. this 

i\ I. pay of M/iY 4 . 1962 .. 

~ ""'-...../ 

'-It z:,;;( 

Coamu.SSl.O 


