Decision No. “6369=:~ c 3
' BEFORE THE PUBLIC UTILITIES comss:cox\r OF THE smrz OF CALIFORNIA

Invest:.ga::.on on the Comm:.ss:.on s own. )

motion into the operations, rates and , | ‘
practices of J. A. STAFFORD TRUCKII\G Case No. 7104
a Cal:.fornn.a eorporat:.on. :

- Donald Mure‘nson, fox respondenc. _ ,
Elinore Charles and I‘rank O Leazx, for the
Conrnaﬁs:.on staff. S

' Uh::.s ::.s an mvest:.gat:.on on t:he Comma.ss:.on s own mot:.on to \
deternine whether reSpondent has v:x.olated Seet:.ons 3664 3668 aud
3737 of the Public Utilities Code by eharg:.ng and eolleet:mg a lesser

compens.at:.on for the transmrtat:.ou of properr.y as a h:.ghway perm:.t -

‘ear:c:.er then the applicable charges establ':.shed ‘by M:.n:.mtm Rate Tarn.ff N )

No. 2 and supplements thereto. Publ:.e hea:c:.ng in this matter was
held on Februvary 14, 1962 before E:m:.ner .Iohn K. ?ower in- Los
Angeles. The aforesaid ‘hearing hav:.ng been hele and the matter ‘sub-
mitted, it is now ready for dec:.sn.on.

It was st:.pulated that res,pondent had received Mm:umm Rate
Tar:.ff No. 2, Distance Table No. 4, and supplements. Ev;.denee was . -
presented Wby representatives of the Comm:.ssn.on s staff .which sho’w/s' )

that during the five months, April through August, 1960 e3pondent |

deviated from the p*ov:.s:.ons of Minimum Rate ‘l‘arlff 1\0. 2 in’ the -‘ o

‘o“.ow:.ng respects: -
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1. In nine instances'resposdeﬁt“bille&fshippers for. consolic“
dated shipments without picking up all components thereof w1th1n 2

days as required by Item No. 85 series of Wxnlmum Rate Tariff No. ';.

2. In tex instances respondent bmlled shrppers-for consolzdated o

shipments without hav.ng receilved wrltten 1nstruct1ons from the—sth-‘
per prior to fiwst pzckup and failed to rssue‘a srngle multmple lot

document. Both are requrred by Item.No. 85 serzes of'munmmum Rate
Tariff No. 2. “ B o

3. In two instances sh;oments were 1ncorrect1y billed

&. frfteen 1nstances respondent farled to assess proper
off-rail chazxges on shipments movrng at rarl rates.  -

S In frve instances 1ncorrect records or the shlpments in-g
volved'were mazntalned , “ 7

6. Iwo separate shipments were billed as one splrt prckup ship-
ment even though the provisions. of Iten Vo. 160 sexies of Wrnzmum Rate"

Tariff No. 2 were not complled wlth.,“

7. In eight instances respo dent assessed rates and charges

less than those prov*oed by Winxmum Rste Tariff No. 2 o

Respondent, whxle not challeng;ng thc roregolng cvrdence,
presentec.eVLdence in mmtzgatzon tacreof. Its watness testxfred that
respondent hired an employee to soiicit bus;ness; thae thzs employee
had full charge of the accounts brought 1n by Hrm, 1nc1ud1ng the brl-"
ling; that the cforesaid. v;olatzons all occurred With respeot to«tne
traffic solicited by thls employee, and that the emoloyee concernec
was dzscharged when these facts came to lzght.' Respondent conceded
that it is xesponsible for the acts of thls employee. .

Based upon: the foregomng evrdence, the Commlss Zon frnds and

concludes that respondent v1olated Scctxons 36o4, 3608 and 3737 of rhe :3




Public. Utllities Code by charglng and eolleeting for tranSportatlon_h

dn thzs State rates oOr charges less than - the mlnzmum established by.
the Comm*531on in Minlmum Rate Tariff No. 2 and’ supplements thereto

in the total amount of $3,600.51. ,
The evidence shows that the undercharges shown in the Com-'

mission steff's Exhiblts Nos. 1 and 2 had been reoilled and collected'.‘

by respondent. Iherefore, the usual requlrement that specific under-h

charges be collected'wzll be om;tted from the following order. The
amount of such collections was $3-600 51. |

The Commission is now-authorlzed to\lmpose a f;ne in a case

of this type as an alternatzve to susPending operatlng‘authOtzty.
Although the applicable statute was not in effeet at the’ time of _
the vmolatzons here involved, it beeame effectlve before the matter L
 was submitted. We f£ind that, in plaee of a mandatory susPension of
operating xights, respondent should be given the alternatmve of
paying a fine of $4,500. In mak;ng this fxnding‘we have eon31detedt

the seriousness of the vzolatmons found to have been commztted the“

amount of the undercharges, the smze and nature of respondent s
operations, and other factors, 1nc1ud1ng the suspen31on of reSpond-
ent's radzal highway common carrier and highwey contraet carrier

permits for 3 days by DGCISIOD No. 55544 dated September 10 1957 f
in Case No. 5916.

A public hearing having~been,held‘an&tbhsedkupénggheﬂevidEncéf;‘:ev
therein adduced, . ' | - ' o S
*T it ORDERED that. |
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1. I£, om or‘before'the fortieth day aftet'personei?ser;ice‘
of this oxderx upon resPondent, respondent has not pa*d the fine re-
ferred to in paragraph 3 of this order, then Radial H;ghway Common
Carrier Permit No. 19-23198 and H;ghway Contract Carrier Permzt No.
19-49273 issued to J. A. Stafford Truckzng, a corporatzon, shall be
suspended for tenvconsecutlve days startzng at 12 01 a.m,;on the
second Monday following the fort eta day after euch personal servmce.!
2. Inm the event of such suspens;on, reSpondent shall not _
lease the equipment or other faczl;tzes used 1n operatxons under sa;d‘v
~pexnits for the period of the su penszon, or dmrectly or 1nd1rectly \
allow such equzpment or facxlztxes to be used to clrcumvent the sus-t
pensxon, respondent shall post at 1ts terminal and stat:on faczlltles;
used for recexv;ng property from the pdbllc for transPortatxon, not
lessothan five days prlor to the beg;nnlng of the suspen31on period
a notice to the publzc statlng that its radial hzghway common carrier(
permit and hzghway contract carrler permxt have bcen Suspended by thcx'
Commission for 2 perxod of ten days, wmthxn fxvc days after such post-fc'
ing it shall £11e with the Commisszon a copy of such notlce, together g
with an affidavit settmng forth the date and place of postznglthereof.'.
3. As an alternatlve o the—suspensmon of operatzng rngts xm—c
posed by oaragxaph 1 of thzs order, reSpondent may pay a flne of
$4,500 to this Commxssxon on ox before the fortzeth day after personalﬁ
sexvice of this order upon responcent. | N
4. ReSpondent shall exam;ne 1tS-records for the perxod from
April 16 1960 to the present time for the purpose of ascertainlng

if any addltlonal undercharges hcve occurred other than those men- ‘“.~

tzoned in tnis decision.

5. Within ninety days after the effective date of thls decxs;on,'

*eSpondent shall complete the examlnatzon of "its records herelnabove

lpm
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required by pcragraph 4 of this order and file wﬁth the Comm:ss:on
a report setting forth all undercharges,found T

6. PeSpondent is hereby dmxected to take such action, 1nclud1ng
1egal action, as may be necessary to collect the amounts of ‘any addl-' '
tional wmdexcharges found after the examination reqpired by paragraphli”
of this ordcr, and to notzfy the Commlssion in wrxting upon the con-5 g“
summation of such collectzonsc o o .:‘..5;4r,”f.-fj‘V f; ) -
| 7. In the event charges to be collected as’ orovzded in/para-‘
graph 6 of this oxder, or any part thereof remaln uncollected one
bundred twenty cays after the effective date of thlo o*der, reSpondent i
shall institute legal p:oceedzngs to effect collect;on and chall sub-
nit to the Omnxission, ot the first anday of each.month thereafter, ﬁ
a report of the undexchaxges remaznxng to be collected Specify1n3
the action taken to collect such charges and- the re"ult of such un-:’_
£il such charges have been collected in full ox until fuxthex orde* |
of this Comnission. - T | |

The Sceretary of the Comm-sslon is directeo to cause peref

sonal sexvice of this order to be made upon J.‘A Stafford Trucking,
a ‘corporation. This order shall be effect;ve twenty days after the _
complet:on of such service.

Dated at San Feancises , California, thisf"}qpa;,
day of WAy 4 S o
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