" Decision No. GBHOS

'BEFORE THE PUBLIC UTILITIES com‘nSSioN- OF THE STATE OF CALIFORNILA

In"esugat:.on into the operations, rates .
charges and practices of KENNETI A, ZVANS, ) Case Now 7168 -
ggzng business as,KENN“TH A, 1"VAI.\I&‘, TRUCK- L L -

- ING.

&enneth A. Evens, in proprxa persona. - '
sernard ¥, Cummins, for the Con:m:.ss:.on staff

o) P 1 N I O N

- This proceed:.ng, mst:.tuted by the Comss:.on on :.ts ewn "
- motion, perta.n.ns to the operat:.ons, rates and pract:.ces of |
‘ 'Kenneth A. "‘va.ns, doa.ng; bus:.ness as Kenneth A "vans T.ruckmg,
operating as a radial h:.ghway common carr:.er pursuant to perm:r.t ,
Yo. 19-42269 issued September 18, 1950, and a c:.ty carner pemt: |
No. 19-42270 issued to him on September 26 1950 ‘
A public heanng was. held in Los Angcles on December 13,
1961, before Examinex Robezt D. DeWolf o determs.ne whether or not
said Kenneth A. Evans heremafter ::eferred to as respondent, v:.ola- o
ted Sections 3664 3667 and 737 of the Public Utxl:.ties Code of
tkis State by charging, demand:.ng, eolleet:.ng, or . rece::.v:l.ng lesser
compensat:.on for the transportat:.on of propett _r ‘than the appl:.cable :
cha.rges prescr:.bed by Minimum Rate I’ar:.ff No. 2 and by fail:.ng to |
adhere to the provisions and cond:x.t:.ono set forth in sa:.d tariff all |
as more specifically set forxth :.n the se:x.d order instituting :.nves-

tigation. The matter was submitted subject to the ,f:;l:.nglo-f -
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1az:e-fi1ed exh:.‘b:.ts as requested 'by reSpondent and a map and ex- "

' b.:.bn.ts by the Commission staff on or before Fe'bruary 1 1962 wh::.ch

. axe now on file.

In the letter énclosing respondent s 1at:e-f:.1ed exh:b:.t

resmndent states that the undercharges set forth in Parts & through

10, 12 and 23 have been billed and collect:ed ox the party has agreed
 to pay or, in one ease, bas become bankrupt. Resmodent .,clain‘n‘ed‘ that i
the urec hauled is exempt from the rates in M:m:.mum Rete Ta‘rifvf‘.l\io.‘ 2. |
ResPondent stipulated that he had reccived 3 eopy of Minmum Rate

Tariff No. 2 and Distance 'rable No. & and . supplements.
Evn.dence Submitted by the Commzss:.on Staff

A Comxission staff witness testified that he checked 600
freight bills of respondent issued from June, 1960 through November
1960, and discovered twenty-six sh:.pments :.nvolv:.ng undercharges.
Copies of these freight bills are set forth in Exhib:tt No. 1. :

By Exhibit No. 2 entitled "Off:.c:.al Not::.ce of. Freight Bill/
Unit Measurement V:.olations", dated May 22 1958 a copy of wh:f.ch was
received by reSpondent > ::esp:mdent was wamed aga:mst future v:z.ols-- |
tions of Minimum Rate Tariff No. 2. |

A Com:r.ssion staff witness testzfied that urea, under the
gener:.c texm of fertil:x.zer, is exempt :Erom the rates in M:mimum Rate
Tariff No. Z, but that the above commod:.ty was, not: in fact a fert:.- o
l:Lzer, but an addit:.ve for animal feed and therefore not eocempt. As‘

to Parts 2 ‘and 11 of Exh:.‘bit No. 3 no evn.dence from the sh:xpper was -
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produced to show a billlng drfferent from the one stated on the bllls‘
in evidence.

Parts 12 through 22 24 25 and 26 of Exhrbdt No. 3 all
were shipments to a subdrvisron under constructron and ‘the Commzs-
sion staff submitted a late-filed exhibit whlch was a mep~and plat
showing the location of the shippzng of these 1tems'to~be well w1th;n;
Zone 2 as it is shown in Exhibit No. 7.. | |

The Commission tranSportatlon repreoentatire’testified that"
he could not locate billing statements showing payment for the ship-
wents in Parts 24, 25 and 26 and the amounts set forth are st111 due,
owing and unpaid as follows: Part 24 $77 65; Part 25 $32 63 and
Part 26, $77.54; making a total sum of $137 82 in addit;.on to the |
_ undercharges set forth below.

Exhibrt No. 3, wh;ch was zntroduced into evidence through
the testimony of a Commission staff rate expert, shows that respond-
ent assessed and collected charges less than the applieable minimum
charges prescrrbed in Minimum Rate Iariff No. 2 whrch resulted 1n _
undercharges. Said Exhibit No. 3 is in error as to Parts 1, 3 4 and
5, in vwhich the wminimm rates for Adco Brand Urea were computed,based

on’a third class ratzng. The record shows that this is a feed supple-

ment and was consigned and delivered for feedzng purposes and a fourth ‘

class ratrng is applrcable. Iherefore, the corrected undercharges

wh;ch resulted are as follows-r
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spondent's o S o o
Frexghz 3111 _ . A _ o Amount " of S
Number Date ‘ Undercharges
hone-shown ‘ Jumne 13, 1960 - $ 64 40~
5486 June 23, 1960 28.00
00377 June 27, 196Q - 26040
00378 June 27, 1960. 62.00°
00330 ‘ June, 27, 1960 - 48.00
4890 . August 22, 1960 = 9446
7772 © Awgust 31, 1960 48.78
7774 August: 31, 1960 29.40
- 5379 September 1, 1960 . 28.00
None shown September 19, 1960 | 75.37
7640 Octobexr 14, 1950 - 12.00
7639 October 14, 1950 20.00
7646 October - 20, 1960 9.60
7644 ‘ Octobexr 20, 1960 8.00
7649 October 25, 1960 44,99
7802 October 26, 1950 4744
7957 Qctober 26, 1960 22.79
7958 Octobexr 26, 1960 - 10.65
7950 October 28, 1960 8.68
- 9202 October 31, 1960 4.39
9206 November 1, 1960 9.53
9207 November 2, 1960 9.12:
9215 Novemper 16, 1960 - 16.14
7642 October .13, 1960 . . 9.7
9205 October ‘31 1960 - 2855

9203 | October 31, 1960 . ___ 9.39

Evidence of Respondene

Respondenc testmfmed that he was uncertaxn as to zone
boundaries as to certaxn portzons of the charges and conceded that
certain violations had occurred and by way of mltigation, stated '

that he had xncorrectly consxdered the\rules of: multzple-lot sth-_

ments and other erxroxrs were made in rate calculatlonb but hc con= 1

tended that these violatlons were noc wmlful and requested tlme to"‘

furpish' a late-fxled exhibit to show statements from,the sh;ppers
as to certaxn xtems in Exhlbxt No. 1.

indings and Conclus;ons

Upon the evidence of record ehe Commlssxon flnds.¢
1.. That all applicable minimum rate orders were scrved

upon respondent prior to the undercharxges above_set forth.




2. That the commodity desrgnated on the frelght bllls of re—

spondent as Adeo Brand Urea is not a. fertrlxzer buc is an anzmal
food supplement and the fourth class: ratzng is applicable, that the
lumber hauled by respondent, as set forth in a portxon of Parts 12
to 26 of Exnibzt Ne. 3, was consrgned to-a destination Ln Zone 2 |
which is located on the map of Exhibit: No. 7.

3. 7That respondent assessed and collected charges less than .
the applrcable minimun charges prescrlbed in Minmmnm Rate Tariff -
No. 2 which resulted in undercharges,rn the total amount of $776 09
as above set forth and the total amount of frexght charges due under
bills set forth In Parts 24, 25 and 26 15 due and unpaid :uc the total
amount of $187.82, plus the undercharges;_ D |

4. Ihat in the performance ofvvdrious transportation oerv-
ices hereznabove set forth, and as more partrcularly'appearlng in
Exhibits Nos. 1 and 3 of the record herein, respondent has violated
or failed to comply Wlth the provmsxons of Minlmum Rate Tarrff No. 2-_;“

5. 7That in view of the enczre record in. thzs proceed;ng and
the above findings thereon, the Commxssion concludes that respon-"
dent's operatrng anthorrty should be su3pended for a perlod of three
days. . | ! L

The Commission han1ng found facts as here;nabove set forth
and comcluding that respondent Kennmeth A. cvans has vxolated bec-'
tions 3664, 3667 and 3737 of the Publrc,Utmlltles Code and the pro-
v1smons and requirements of Minlmum Rate Tarxff No. 2 by chargzng,
demanding, collcctmng or recexvmng a 1esser compensatlon for the
transportation of property as a permit carriex than the mlnmmum
charges prescribed in the Commission's Minlmum Rate Tarmff No. 2

>

makes xts order as follows.'




‘Based upon the evidence of‘record,ingthisfmatter,
IT IS ORDERED that: o | | | |

l. Radial hrghuay common carrrer permlt No. 19-42269 and .

city carriex permrt No. 19-&2270 1ssued to Kenneth A. nvens,
doing business as Kemneth A. Evens‘Irucking, are hereby sus= .
pended for a perrod of three consecutlve days commencrng at
12:01 a.m. on the second Mbnday after the effective date of
this order; and he shall not 1ease the equrpment used in the
operation undexr these permrts for. the perxod of the snspensron
or directly ox rndlrectly'allow such eqnlpment to be used to crr-
cumvent the suspensron. o R ,
2. Respondent Kenneth A. Evans shall post at his place
of business used for recerving property from the publrc for
transportatxon, not less than frve dnys prxor to the beginnzng
of the suspension pe“lod a notrce to the public statrng that
hrs‘radlal hrgbway coumon carxiex permrt and’ crty carrrer permrt
bave been suspended by the Commrssron for a perlod of three days,
and that wzthrn frve days after such pos rng respondent shall
file with the Commsssron a copy of such notlce, together wrth
an affidavit setting forth the date and place of postrng thereof
3. &enneth.A. “vans, doing. busrness as Kenneth A, Evans ,'
Trucking, shall examine his- records for the perlod from
January 1, 1951, to the present time for the purpose of ascer-

arnrng 1f any addltronal undercharges have occurred other than

those men roned in this decrsron.




4 Within ninety days after the effectlve date of |
this decxsion;-Kenneth A avans dolng busmness as Kenneth A.
“vans Trucklng, shall complete the examinatton of hls records

zeqnlted'by palagraph 3, and file thh the Pommxssxon a report“

settxng forth all undercharges found pursnauc to that examln-:;e

ation. ‘

St Kenneth A. Evans, dozng business ‘as: Kenneth A
Svans Trucking, is hereby dlrected to take suchcactzon as
nay be necessary to collect the amounts of undercharges set
forth in the preceding oplnlon together wmth any addltlonal
underchaxges found after the examxnatxon reqnlred by para-
graph 3 of this ozder, and to notlfy the Comm1331on 1n
writing upon the consummatlon of such collectzons.‘\‘ =

6. In the event. charges to be collected as prov1ded '
for in paragraph 5 of thls ordcr,.or any part thcreof remaln
.uncollected one hundred twenty deys after the effcetlve date
of this oxder, Kenneth A.- ans, dolng busxness as. Kenneth A
Evans Trucklng shall 1nst1tnte legal proceedmngs to effect
collect;on, and shall submit to the Comm1331on on the flrst
Monday of each month a .xeport of’ the undercharges remalnlng
to be collected and speczfyxng,the actlon taken to collect
such charges, and the result of such untxl snch charges haved

been collected 1n full or until further order of thls Commls?dﬁa

- sion..
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Thé Secretary of tﬁe ¢6ﬁmissiontis”diiected’té'éatse“
pexsonal service of thls order to be. made upon Kenneth A. ;
avans, doing bus;ness as &ennegh A> Evans Trucxxng, and th*S
order shall be effective twenty days after the completlon of

such sexrvice upon the respondent. '
San Franciseo
Dated at ‘

this /ﬁﬂ . day of -

, California, -

Comm;S@ioners_ ,V




