
Decision No. ~ .... 

BEFORE T& PUBLIC UTILITIES COMMISSION OF ntE STATE' OF CALIFORNIA 

Investigation into ehe operations, rates 
charges and practiees of KeNN.e:ca A. t:V~'S, 
doing business as KENNE'rR A~ EVANS TRUCK-
ING.. . .' 

Case No-~ 716&· 

r<enneth A. Evens:> .in propria persona. . 
Bernard F. Cu:mnins" for the Coumission- . staff • 

. This proceeding, . instituted by the Coanuission 'on its own 

motion, pertains to the operations., rates' and practices of", 
, \ 

Ketmeth A. Evans, doing business as KexmethA. :Evans 'trucking, 
, '..' 

operating as. a radial highway common earrier pursUant to perInit 

No. 19-42269, iss-ued September 18" 1950, end a city.earrierperol1t 

No. 19-42270, iss-ued to him' on September, 26, 1950. 

A public, bearing was held in Los Angeles on Decetnber 15, 

1961, before ~xaminer Robert D. DeWolf', to determine' whether or not 

said Kenneth A-: Eva:ns., hereinafter referred to as respon~nt, viola

ted Sections 3664, 3667 and 3737 of the Public Utilities Code 0'£ 

this State by charging, demanding, collecting or receiving lesser 

compensation for the transportation of property than the applicable 
- . . .. 

charges prescribed by MitU.;nun Rate Tariff No. 2 and by. failing, to- . 
" I - , 

adbe:e to the provisions and conditions' set forth in said tariff, all 

as more specifically set forth in the said order instituting inves

tigation. !he tlatte:r was' submitted~ubject to the filiDg. of-. 
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late-filed exhibits as requested by respondent an~' a map and ex ... 
, , 

, b.:i.bits by t:he Commission staff on or before Febrtiary1 ) 196i'~'Which 

are now OIl file. 

III the letter etlclosing respondent' s l.ate~filed exhibit 

responde:1t states that the utldercharges set forth in P.lrts & through' 

10 ~ 12 and 23 have been billed and collected or the', p:lrty has" agreed 

to payor, ill one case, has become bankrupt. Respondent claimed that 

the urec hauled is exempt from the rates ill Minimum Rate Tariff No.2. 

Respondent stipulated that he had received a copy of M:tri1m'um Rate .. , , , 

Tariff No,. 2 and Distance Table No.4 and supplements. 

Evidence Submitted bv the Commission St.gff' 
.. , 

A COmcUssion staff witness testified that he checked 600' 

freight bills of respondent issued f'Z:om June, 1960' through November, 

1960, and discovered twenty-six shipments invc>lving underch~rges. 

Copies of these freight bills aTe set forth in Exhi1>:tt, No. 1 ~ 
'"' < '. 

By Exhibit No. Z',entitled "Official Notice of,FreiSht 5ill/ . ., , , 

Unit Measu-recCllt Violations", dated May 22, 19s8)3<:op~ofwhich was 

received by respondent~ respo:odent was w3:rtled against future viola~, 

1:io:os of Minimum Rate Tariff NO.2. 

A Commis'sioD staff witness testified that'urea,' UDder· the 
, . ,', "". . 

generic texm of fertilizer ,is' exempt from the rates inM:.i::oitmJm Rate 

Tariff No. 2, but that the above commodity was,. not;.in fact ,a' ferti

lizer, but an additive for, animal feed and therefo:e not exemp~. As 

to Parts 2 atldll of Exhibit No. 3~ :00 evidence frotllihe' shipper was . 
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produced to show a bi~lir1g different· from the one stated on, the bil,ls 

ill evidence. 

. Parts 12 through 22~ 24, 25at1d26, of Exhibit No·" .S all' 

were shipments to. a subdivisiJn under construction and the Commis ... 

sion st~ff subQitted a late ... filed exhibit which was a map and plat 

showing the loc~tion of the shipping' of these items to- be well within 

ZoDC :2 as it is shown in Exhibit No.7 ... 

!he Commission transportation. representatiye testified that 

he co~ld not locate billing statements showing, payment for the ship

ments in Parts 24, 25 and 26 and the amounts set forth are still due> 
, , . . 

Owing and unpaid as follows: Part 24,., $77.65; Part 25, $32'.63; and 
, . 

Part 26, $77.54;. making a total sun of·· $187.82 in addition;to:'the 

undercharges set forth below. 

Exhibit No.3, which was introduced into evidence·' through 

the testimony of a Commission staff rate expert, shows that respond

ent assessed and collected charges less than the applicable minimum 

charges prescribed' iD Minimum Rate Tar1ffNo'. 2 ,which resulted in 

undercharges. Said Exhibit No.3 is in error as to Parts .. l, 3~ 4aod 

5, in which the ml.DirmJm rates for Adco'Brand Urea were computed,ba,sed 

Otl"a tb.::.rd class rating... !he record shows that this is a feed supple

ment and was cODsigocd 'aDd delivered for feeding purposes aDd. a fourth 

class rating is applicable.' Therefore, the corre.cted undercharges 
'" 

which resulted are as follows: . 
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~spondent's 
Freight :Sill 

Ntmlbe.r 

None shown 
5486 

00377 
00378, 
00380 

4890 
7772 
7774 

, 5379-
NOlle shown 

7640 
7639 
7646 
7644-
7649 
7S02 
7957 
7958 
7960 
9202 
9206 
9207 
9215 
7642 
9205 
9203 

Evidence of ResP2ueen't 

June 13, 1960. 
June 23, 1960. 
June 27 , 1960' 
June 27, 1960 
. June , 27, 1960 
August 22, 1950' 
August 3l, 1960 
August 3l, 1960 
September 1, 1960 
September 19, 1960. 
October 14, 19GO 
October 14" 1960 
October 20, 1960· 
October 20, 1960 
October 25, 1960 
October 26, 1960 
October 26, 1960 
October 2&, 1960 
October 28, 1960 
October 31, 1960 
November 1,. 1960 
November 2,. 1960 
Nove~ber 16" 1960 
October 1S,196O 
October 31, 1960 . 
October 31 ~ 1960", 

Amount' of 
Unde:rcharges: 

$" 64.40'" 
28,.;00 
26.40 
62.00' 
48.00 
94.46 ' 

. 4&.78' 
2'9'.40 
28:.00 
75.37 
12'.00 
20.00 
9.60 I 

8.00 
44.99 
47.44 
22.79 
10'.6$ 

8,.;6S 
4.39 
9'.53 
9.12 

l6.14 
," 9 .71 

28.55 
9.6-9 

'$ 776.og 

Respondent testified'tha,t he was uncertain' as to: zone 
, Ii 

boun<laries as to certain portions, of thechargesand'coneeded that 

certain violations had occurred, and, by way of mitigation,. stated 

that he had inconectly considered the rules of multiple-le>tsbip-
. , . " . '.' 

:cents and other el."'rors were made in rate ,calc~latiollS,but he con-

tended that these violations were nQt m1ful and re<tuest~d,time to 
j . '. ' , 

furnish", a late-filed exhibit to ShOT~ statements'from the shippers 

as to certain items in Exhibit No.1. 

Findings and Conclusions 

Upon the evidence of record' ~he' Commission£inds: . 

1.· That all applicable mjllimum rate orders 'were served 

upon responden't prior to the undercharges abov~' ~e t forth.' 
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2. !bat the commodity designated on the :freight bills of re

spondent as Adeo Brand Urea is not a, fertilizer but, is an animal 

food supplement and the £o~th class rating is app;Licable; that the 

l\lmber hauled by respondent, as set: fo~th ins. portion of, Parts 12' 

to 26 of Exhibit No.3, was consignedt~ ,'a destination in Zone 2', 

which is located on the map of Exhibit No.7. 

3. That respondent assessed and e~lleetedcharges less than 

the applicable minim1Jm charges prescribed in Mininrum Rate Tariff 

No.2 which resulted in undercharges in, the total amount of $776.09, 

as above set forth, and the total amount· of. freight charges due under 

bills set forth :[n Parts 24, 25 and 26 is due .:md, unpaid, :en ~. to,tal 

atl101.mt of $187.82, plus the undercharges • 
. 

4. That in the performance of· various transportation serv-

ices hereinabove set forth, and as more particularly appearing in 

Exhibits Nos. 1 and 3 of the record herein, respondent bAs v101ated 

or failed to comply with the provisions, of M:Lnim\lm Rate Tariff; No.2 .• 

5. 'Ihat in: view of the entire record inth1sproceediDg and ' 

the. abo~e findings. thereon, the' Com:o.ission· concludes tbat:respon

dent1s operating authority should be suspended for a, period of three 

days. 
" , 

The Commission having found facts as hereinabove set fo,rth, 

and concluding that respondent Kenneth A. Evans haS violated $ec,-
. ' 

tions 3664, 3667 and 3737 of the Public Utilities 'Code" and the pro-

visions and requirements of Minimum. ~teTariff.No. 2"bycharging,., 
. ,', ~ , 

demanding,. collecting or receiving a lesse%'co~n~at:.io'D.::£o,r1:he . 

transportation of property as a permit carrier than the'mi-nimum 

charges prescribed in the Cotmnission's l'1inim\JXll Rate Tariff)NO-. 2 J 

makes its order as follows: 
,I 

'" 
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O· R n'E R - _ .... -,-
, ' , .' 

,Based upon the evidence of record in· t~$ matter,. 

IT IS ORD~'"1) that: 

1. Radial highway couunon carrier' ~rmit No. '19-42269 and 

city cartier permit No. 1~-42270, issUed to- Kenneth A. Svans,. 

doing business as Kenneth A .. Evans- Trucking,. are hereby sus-
. . . .. ,. 

pended for a period o-f three consecutive days' commencing at 

12 :01 a.m. on the second Monday 'after 'tile' ", effective. date of 
. " .' ' .' . , " . 

'this order; and be shall not lease the equipment' used. ,in tbe 

operation under these permits for, 'the period, of'tbe~~pension 
or directly or indirectly allow, sue~ ,equipment to,. be' usedtocir

cumvent the suspension. 

2. iiespondentKennethA. Evans shall po·stathis pla~e , 

of business used' for . receiving property' fro~ the publi.c fbr" 

transportation,. not less than five' days' prioJ: totb.ebcg1..i.ning 
. , 1 ' 

of the suspension period-,. a nO,tiec to: .. 'the publie stating, that' 
, -' 

his radial highway common carrier permit· and' -city ··carri~r;permi't 
, . '.", , '" ...... 

have been suspended by the Commission for a" perioCIof' three days,'" 
~ '. " 

and that 'Witb:.i.n five days after, s1.lch posting resPondent shall 

file with the Commission a copy of such notice ,.together with 
'. 

an affidavit setting forth the' daee and place.ofposti-og. thereof. ' 
. . " ",' 

3. r<etmeth A.- Evans,. doi~ business as Kenneth ,A. Evans 

Trucking, shall examine his' records· for the period from 

Jan\1.3.l:y l~ 19S1~ to ehe p~esent'eime for the· purpose of ascer

:e.a.ining if any additional, undercbJirges have occurred other than· 

those mentioned in t:b.is decision .. 

.. 6-
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4. Within ninety da-y:s after 1:he' effective date of 

thi~ decision> Kenneth A.~a.ns, dol.ngbuS1nessB.s·Kenneth A. 

EvaXts'l'rucking, shall complete , the exami~atio'O' (j·f· his· records . 

re~uired by paragraph 3, and file with the·~:¢omm.iss:iona report ... '. ~ .' 

setting forth all undercharges found pur~~aht to thatex&n!n';'· 

atio'O. 

5·. Ketmeth A. Evans, doing' business'· as Kenneth . A:. 

Evans !'rucldni, is hereby directed· to take' such action . .as 
maybe necessaxy to collect the amounts o£un~~ch..a.rges set 

fort:h in the preceding opinion, together With. any additional'·' 

\mdercha%ges found after the. e~nation req1.1ired··by.·para-
.; 

graph 3 of this order) and to notify the Coxmnission in" 

writing upon the cons~tion of' suc;hc<>llections~' 

o. In the event· cha~es t~l:>e collected as. provicIed 
, '. I • 

for in paxagraph 5 of. this order, .or, 8Jly part'· thereof; reinain 

Ullcollected one hundred twenty days after the effective date 

of this order, Kenneth A. Zvans> doing business as Kenne;ch A~ 
.. ' 

Evans Trucki.'ng, sba~l institute legal proceedings to· effect 
. '" '. '. 

collection, and shall submit to the Commissiori:o'O· the· first 

Monday of each month a .. report of' the undf!rcharges remaining 

to be collected and specifYiD&~he action ~aken to collect 

such charges, and the result of such" \1%l,til such charges" have 

been collected.in full or until further orclerof this Commis.

sio'O. 
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The Secretary 0'£ the' Commission is directed to: cause 
, , 

.' " 

personal 'service of this orclel:" t~. be made' upon, KennethA~, 

Zvans;, doiDg business as Kenneth A~ Evans TrUckiDg" and th!s 
. .' ' . 

order shall be effective ,twenty days aft:er th~completion ~of 

.~L'&~" ""'rK:'" 
',' , ," ",c~ners 

" ,.' 
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