BIFORE THE PUBLIC UTILIIIES‘comﬁxss:ONedrfrHEVSTAis OF CALIFORNIA .

+ Deeision No.

Investxgazion on the Commmssmon s )
own motion into the operations, - --§\

rates, charges and practlces of Qa;e;Negf7223i~

CZARLEY TJOELKBR

Cba.rley "‘goelker for sclf. ) ‘
Lawrence Q, Garcia for the Commission staff

-

This proceedlng, Lnstleuted by the CommLSSLOn on 1ts own':e
motion, -xs an znvestxgatlon Lnto the operatlons rates and practxces~‘;:
of Charley Tjoelker, an 1nd1v1dual 1t appearing that 1n the con-
duct of h;s business he may have engaged 1n the transpertatxon of
property for compensax;on by motor vehmcle on the publie hxghways "
of the State wlthout fixst havzng obtained from the Comm;ssmon a |
pe:mlt auehorzzzng such operation as requxred by the Public Utllmtles'-
Code of this State, and.may bave tran5ported property between poxnts
in this State at less than rates estaolxshed by Minxmum Rate Tarzfx‘
No. 2. o '

A public hea:zng was held before zxamlner Mhrk V Chlesa
on January 16, 1962, at Los Angeles, on Whlch date the: matter~wes

submitted for decision.

Upon the evmdence the" Comm;sszon flnds. | .

That Charley Tjoelkerx, respondent herexn held a “adxal
Zighway Common Carrier pemmit, issued by thls CommlSSlon durlng the  .

period from May &, 1953, un;;l August lO 1959 at wh;ch txme saxd




pernit was cancelled for nonusc, that srnce August 1C, 1959 xe- ]1'} |
spondent has had no authorlty from thxs Commzssron, that durlng_the'j‘
veriod when Ijoclrer beld a permlt he was h;red by varzous shmppers
to transpoxt hay as a pcrmrtted carrzer, that one of saxd shippers .

was Tony Rietkerk who then was a partner in a hay company doxng

business as Cypress Hay Company, that about the time of the lapsc of

respondent's operxating authorlty Tony Rietkerk went into the hay
business for himself, as a dealer in hay, under the same name of |
Cypress an Company; that about thxs tzme, the lattcr part of 1959
respondent entered into a business arrangement thh saxd Tony Rlet-
kerk and ome J. G. Sumnex whereby respondent presumaoly-would buy
and sell hay for hlo own account; and that respondent conducted his
o-called "buy and sell" busmness wtth saxd J. G. Sumner and Tony

Rietkerk substantxally as £ollows..

J. G. Sumner, an 1ndependent hay broker ox dealer, would

locate and purxchase a quantlty of hay and notlfy Tony Rletkerk where |

the hay could be pxc&cd up. Rietierk. would then lnform respondent :
Tjoellker who would proceed to the 1ocatlon Wlth xnstructtons from i
detkerk to dellver the bay to a purchaser in the Los Angeles area:
to whom Rietkerk had, in the meantxme, sold the hay. On occasion |
the load of hay would be brought back to Rzetkerk s place of busz-‘

‘ness and held there in rJoelker s truck untrl a resale was made oy

or for Rietkerk. Tjoelker contended that he bought hay from Sumner o

and sold it to Rietkerk, but actually oumner bougbt the hay—from thel
producer, sold it to R;etkcrr, through TJoelser, and sletkerk 1n
tum rcsold the hay to the ultrmate consumer. The record docs not ;o
show one instance when T"oelser bought hay from a producer and re-

sold it to a consumer‘for his own account. Rxetkerk always paid




C. 7223 MP/pm *

T‘oelker an amount whick was the sum of Sumner s,bill to Ijoelker,
plus a fixed add_tlonal amount, for Tjoelxer $ transportatrontserv-l'
ice determlned by the dlstance of the haul between the. area of
prc&co and the point of destination as. follows~\

$7.50 pexr ton £rom the Sarlimart Area to Los. Angeles Area

7.00 * ' McFarland !
6.50 " ¢ " ' Northern Kern County Axea to Los

Angeles Area
5.00 ¢ " " Southern Xern County Area to Los
Angeles»Area .
nach transaction was consummated by Rretkerk's payment to'-
Igoelker of an amount which 1ncluded Sumner* s sellxng prxce ‘and
Tjoelker's transportatron charge less,any adgnstments for occasxonal
unloading services performed by Rmetxera or hls employees and/or pre-'
vious advances to Tjoelker from R;etkerk Although reSpondent con—-‘
tends that he was paying flfty cents pexr ton to Sumner for fxnddng
the hay and one dollar and fxfty cents per ton to. Rletkerk for flnd-'

rng a buyer, there is no evrdence of-a prxncxpal and agent relat;on-:'

Shlp between TJoelker, on the one hand and Sumner or Rxetkerk on x
the other hand. : . |

?espondent s operating eqplpment consists of one truc&,d,”
. ke has no regulaxr place of business, mexntalns no warehouse or other*;
facility for the storage and handlxng of hay, carrxes no 1nventory,
and does not hold hlmself out as a dealer 1n hay by advertlslng or L
otherwise, and capital to enable him to operate 1n the manner'hereln—
above descrxbed is provmded by Tony &1etkerx, doxng bnsxness as
Cypress Hay Company. | |

We fur*her flnd tha respondent, in the performance |
0% the transportatron uerv:xces herelnnbove relatee and as more

particularly appearing in Exhibits Nos. l and 2 herein, has operated
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as a Radlal Highway Common Carrler without fxrst havmng obtalned

from the Commission a permlt authorizing such operatlon and that re-‘L

spondent, in the performance of such transportat;on servxce assessed‘_‘?

and collected charges less: than thc appl;cable m;n;mum dharges pre-
scﬁﬁbed in Minlmum Rate Larxff No. 2 as specxfmcally'seu forfh in’
said axhlbxt No. 2.' That the total amount of sald underchaxges on -
ten shipments transported between thc perlod of Nbvember 21 1960
and February 10, 1961, 1nclusxve, was $145.83. | -
There is evmdence 1nd1cat*ng that the. respondent .
way have been unaware that his operatzon was not hona fmde “buy and
sell" business and that he had no 1ntentxon of evadmng,the prov:s-
ions of the Public Utxlxtmes Code or'munxmum Rate Tarmff No. ?5 o
The Commission hav1ng_found the facts as heremnabovc set

forth, and concludlng that respondent has vzolaced Seccmons 3541

3571, 3667 and 3668 of the Public Util;t;es Code and the prOV1810ns o

and requirements of certain items - of Minxmum Rate Tar;ff No- 2 as~

set forth in Exkibit No. 2, makes,xts order as.fqllows:l

The'Commission having instituted an investigation‘into‘
the operations and practzces of Charley T*oelker, a publlc hearlng,'

baving been held thereon, and havxng made the foregoxng fxndlngs f

and conclusions,

CIT IS ORDERID:

1. That Cbarlgy:ijoelker shail’ceagerand‘désiét;from~trans4lis"V“

porting, or causing to be tramsported, in anylmahner‘o:yby?ény,de?'
vice, directly or indirectly, individually“or in céncert with any .

other pexson, f£irm or corporation, property for compensation by
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motoxr vehlcle on any publzc hlghway 1n thlS State unless and untlllr
he shall have obta;ned from thls Comm1s31on authority~to engage 1ny“fﬁ:
such business. o “ l L - |
2. That Charley Tjoelxer shall exam;ne hls records fot‘thesif‘V
period from July 1, 1960 to the effectxve date of thlS order, for.
the purpose of ascertaining if any addltxonal underchaxges have ”.
occurred other than those referred to\ln the foregoxng,opxnlon, and
set forth in Exhibit No. 2 in this proceedxng, and wmth;n nlnety

days after the effective date of this order shall’ complete the exam-"

ination of his records and file wmth the Commlssion a report settxngt” '

forth all undercharges found pursuant to said exam;natlon, and he is
bereby directed to take such actzon lncludlng legal actxon, as may
be necessary to collect the amounts of undercharges set forth 1n the"
preceding opinion, together with any~add1tzonal underchaxges fouﬁd - |
after the examination required by this paragxaph and he shall notmfy"

the Commissfon in writing upon the consummation‘of such collectxons.‘ 
3. That in the event any undercharges reqpxred to be col- )

~ lected as provided in paragraph 2 of thzs order rema;n uncollected
one hundred twenty days after the effectrve date of thls order, re-
spoundent Charley Tjoelkex shall xnstxtute legal proceedlngs to
effect collection and shall submit to the Commlsslon on the ;1rst
Monday of each month a report of the undercharges remainlng‘to be
collected, and speexfyzng the actxon taaen to collect such charges
and the results thereof untxl such charges have been collected 1n
full or wmtil further order of this Commmssmon.. _

4. That respondent shall cease and desxst from uslng fxc--_: 
. titious “buy and sell" transactxons, .ncludinv such transaction" as
ere described herein, as a devicc foc evadinv the mlnimum tate )

orders of this Cowmission. '
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| 5. That Charley Ijoclxer shall pay to- tals Cowm;sbion, |
within szxty days afcer the—effectlve date nereof all fecs requmred
ey Cheptexr 6 of Divms;on 2 of the del;c U*xlxtzes Code.,;
The Secretary o: the- Commisszon is dxrected to cause
personal serv*ce of this oxder to'be madc upon the responden
The effective date o~ tn*s oraer shall be twenty days

after the completion of SLcn sexvice.

Dated at __Sax Francises ', Califormia,

o TreswieRT

Comm;SEioners
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