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Decision No.

BEFORE TEE PUBLIC UTILITIES COMYISSION OF THE STATE OF CALIFORNIA

Ia the Mattexr of the Investigation -
into the rates, rules, regulations,
charges, allowances and practices
of all comwon carriers, highway
carriers and city carriers relating
to the transportation of samd, rock,.
gravel and related items (commodxtles
for which rates arxe provided in
Minicum Rate Tariff No. 7).

Case No. 5437

PetitionVNol 79
Filed December 5, 1961

Jo«egb T. Enrzght for Rodeffer Industrxes, Inc., L
pctltloner. 3

James Quinrrall, J. C. Kaspar and Arlo D. Poe, S
— for the California Truck;ng,Assocxations, Inc.,
interested party. - ,

E. 0. Blackman, for the Caleornla Dump Truck
Owners Assocxac1on, Inc., Lnterested parCy.

Waldo A, Gzllette, for Momolith Portland -
Cement .Co., interested party.

R. A. Lubich arnd Carl B. Blaubach, for the
Commission's statf.
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‘ Az lssue in this phase of Casc No. 5437 is a questzon of
the rates that should apply as ninimum rates for the transportatxon of }“
the ingredients of concrete in. rubberlzed bags when sa:d transporta-ﬁi
tion is pexformed by for-h;re carrlers by means of dump-truck equlp--'
ment. The hourly rates in Mlnlmum Rate Tariff No. 7 for dump truckf
transportation performed undexr power loadmng condztions have been
heretofore desxgnated as the appl;cable m;nmmum rates (Decismon

No. 63402, dated Mhrch 13, 1962). Howcver, petmtxoner hcrein,
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Rodeffer Industries, Inc., contends that lower‘ﬁourly rates‘whicb“the-'"

taxiff provides for transportatron performed under bunker loadrng con-‘_
ditions should apply instcad. Petltloner alleges that the costs of
the sexrvices involued‘justify the applzcatron of the lower rates.

Publrc heaxings om petrtloner s contentlons were held before
Examiner C. S. Abernathy at Los Angeles on January 29 and 30, 1962
Evidence was presented by petrtioner s presrdent, by an engrneer of
the Commission's staff who was called as a wmtness for petitzoner, and‘
by two for-hire dump truck carrlers. Representatrves of the
Califormia Dump Truck Ownexs Assocmatlon, Inc., of the Caleornra
Trucking Associations, Inc., and of the Commrssron s staff partrcr-_‘
pated in the exarination of the.wmtnesses.ﬁ The matter was tasen
under submrssron on February 9 1962 aftcr the recerpt of a 1ate- f«f'
£iled amendment to the petrtlon.~, | | o ‘ o

The Commission englneer tcstrfred in substance that rn con-r'
nectzon'wzth an earlier phase of thrs general proceedang wnrch
resulted in the cstablishment of the present bases of hourly rates no”
had undexrtaken to study and report on the costs of dump»truck trans-
portatron undex power loadrng and bunker loadrng condrtrons reSPGCt--
ively; that his studies had drsclosed that under the wagc agreements
then in effect the basic wage rates for drrvers operatrng dump trucks
under power loading conditions were 34% to 54% cents pcr hour hxgher“
than the wage rates of drivers operatrng correspondrng vehrcles under:
bunker loading conditions: and that the costs whrch he had dcveloped
and reported reflected these wage’ differentrals.- . )

One of the carrrer‘wrtnesses‘who testrfred; auwitness’ﬁho'b

was called on petitioner's behalf, stated that he has beem, and is, -
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transporting the bags of che‘ingrediencs-of concrece:foe5peticioﬁer,o'J
and be testified concerming his experience in performzng.such trans-
portation. le said that the filled bags axe’ loaded onto hms
vehicles by crane and they are unloaded by dumpxng.“ hc\sald\that,in
order to facilitate the &ump;ﬁg ?rocedure'he*hadfmocified'fhe"eqdip~}
ment used {(a truck and trailexr combi natxon) at a cost of about $150
SO as to provide necessary unloadxng clearance for the fxlled bags.'
Regardzng,hxs wage payments to his dx;vers in connection wmth this
transportation, he indicated that under the wage agreement that
applies to his operxations his payments are at the level the same as,
or substantially the same as, the level of'wages whxch applxes ﬁmr
dump truck drivers emgaged in the,transporcacxon‘of,rock,,sand and |
gravel from rock products plancs in‘theLos-Angelesvacea.l.'

The witness said that’inladdition‘co trdn§po:cing*che"
ingredients of comerete in the rubberized bags he also trenspo:cs.'
rock, sand amd gravel im bulk. He stated that‘tHeftfanSPoftecioﬁ“‘
of the latter materials is pexrformed, for the most part, durxng
normal working hours during the day‘whereas the t:ansportatlon of thc
concrete ingredients in bags can be, ‘and is, periormed durxng,otber

bours also. Thus, the transportation of the matexial in the:"

rubberized bags enables him to oberete his“equipment‘wheﬁ it would7

be idle otherwise.

The other carriex witness who testzfled'was callec by the

Californ*a.DumprTruck Owners Assoczatxon, Inc.; This- wxcness

L The wage scale to which the witness referred is that whxcn has.
been identified herctofore as the scale for the drivers of dunp
truck vehicles being operated under bunmker loading conditions.
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likewise testified concerning experience wh;ch=he'hashad infthe'ﬂ* 
tramsportation of the bags of the-ingredientS-Oflconcrété.' He said
that the shipments which he has transported have inciudéd*deliveries
over rough and hilly terrain to relatively inaccessible‘ibcations;v
that the physical difficulties in making thesevdeliveriésjhave'
resulted in abuormal wear to his equipment; tﬁat-his'équipment“has
been damaged in the loading operations; that whenevex he pexforms
the transportation, he first must remove the tail gates frbﬁ.his
veaicles in oxrder to obtaiﬁ dumping clearance for themfilledubags,'
and that the removal and subsequent replacément ok ﬁhe‘tailigatesk
is an operation which xequires abouﬁ two-hours“time; _Thé‘witﬁéés
said that these difficulties do not apply in éo:resPoﬁding'degree“‘
to the delivery of rock products in bulk. As a co@séquenée he was3

of the opinion that the transportation of the bags of the ingredients

of concrete is a more costly service to perform that is the

transportation of xock products gemerally.

2 According to evidence which was submitted by petitionex's president
in rebuttal to the testimony of this witness, the transportation of
bags of the ingredients of concxete to destinations which are
located in rough ox hilly terwrain constitutes only a small portion
of the total transportation involved. He said that most of the
deliveries are to locations in the Los Angeles genexal: area which
are the same as those now being served in the delivery of concrete
by transit-zix vehicles. Regaxding the equipment damage to which
the witness referred, petitioner's president said that modifica-
tions have been made iIn the bags so as to eliminate a source of the

e. He said that in other respects, insofar as petitioner's
loading facilities are concerned, improvements are being made to
obtain moxe positive cont»ol over the cranes used in oxrder to
eliminate damage resulting from lowering the loaded bags into
the veaicles too abruptly. '
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The representarive of the Calzfornra Dump Truck Owners
sssociation, Inc., argued agalnst the applrcatron of the bunker
loading rates to the tramsportation in questmon. - He: scated that the
position of the Association is that in lrght of experxencc to date,
the rates whrch apply undexr powexr 1oadrng conditions are properly
applicable to said transportatron~ that they are Justrfred by the -
costs of the sexvices provrded and that they should be contrnueo in
effect until sufficient grounds have been developed for a furtaer
evaluatron of the xates in relatlon to-the clrcumstances in whrch the»;
transportatzon is performed. o - .

Although this phase of Case No. 5437 was rnrtrated for tbe
puxpose of detexmining whethexr the bunker 1oad1ng rates, znstead of
the power loading rates, should apply to the transportatron of the
ingredients of concrete in rubberrzed bags, a further qucstion whrch

arxose during the couxrse of the hearmngs is whether the commodrtres tof
which the rates would apply are oufficzently-defxned by the tariff
provisions that were established by-Decx;xon Nou.63402. It was.
deﬁeloped that the ingredientezof'concrete'inciuéevlightwemght aggre-”
gates such as cindexs or vermiculiter_ However, references to these
rtcms are not included in the lrstrng of the matcrrals whrch saxd
decreron designates as rngredrents of concrete. It was developed
moreovex, that the ingredients of plaster and mortar are also berng ‘

shipped in the rubberized bags and that the present prov1srons do not ,f

extend thereto, notwlthstandlng the fact that plaster, mortar ano con—f'

crete axe rerated eommodrtxes,

In. order that tbe descrrptrve provrsxons of the tarrff con-““

form to the meeds of the servzces whrch axe ‘vei ng provrded
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petitioner asked that the provisions imvolved be revised to read as

follows:

"Concrete, mortar or plaster" Ingxedients of?
in batches, ln nylonrcorded»rubberlzed bags. .

Petitiomer's proposals in thzs xesPect were not opposed

Discussion., Findings and Conclusxons

The tranSportation of“thc‘ingredieots;of*cohcrete9io“.

- rubberized bags to job s;tes where the xngredlents are m;xed 1nto
concrete is a recently developed method of del;verxng concrete to '
points of use, Various advantages'whxch arc afforded thereby to.
producers and users of concrete bawe been revmewed in dec;sions in
eariier phases of this general proceedlng where;n the: transPortatxont
has been considered and discussed CDecxsmonsNos. 62293 and 63602 ;‘A .

farther advaatage which appears on.thzs record is that whxch accrues‘

to the carriers whereunder the carrxers are able to realxze 1ncreased

usage of their equipment as a consequence of the fact that Ln max*ng
the deliveries involved they are mot lxmlted to those whxch they may -
make within normal workang,hours. ’, o | “‘ | .

The destgnatxon of the power loadzng_houxly rates in M;nx-t;
mum Rate Iarlff No. 7 as mxnomum.rates for the aforesald transportae‘
tzon'was a step which was taken as an Lnterxm.measure pendzng further
1nvestlgatzon as to whether the bunkcr 1oad1ng rates should apply;,*i
It Zs evzdent from the ohowmng which petltloner has made 1n thc
present phase of this proceedi g that thc labor costs that apply too“
the txansportation of the xngredxents of cement 1n.the rubbertzed

“bags are lower than those—whzch are generally applzcable to the
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tramsportation that is suo_'g ect to the cower loadmg rates. 'I.t is

evident, also, tbat the dv.rect wc.ge costs whicc apoly for drzvers
coployed in the tramsportation. of the mgrediencs o;. cement m the
rudberized bags are the same or v::tually the same as the wage costs
for drivers employed in cran3porcaca.on m:xder me 'bunker load:mg rates.‘
It appears, £ ‘urthermorc, that if the costs of- the so-called frz.nge |
benefits which apply in addition to the d:.rect wago costs are taken "
into accoum:, the dn.fa.erenccs between the wage costs for dr:'.vers in’
the transoortat:.on performed undexr oower and bunker load:.ng cond:.t:.ons\:
respect:.vcly are substantially the Same as the d.x‘.fi'erences 'between |
the power loading and bunker Ioad:mg rates.

The contentions and ev:.dence of ‘the: Cal:n.fom:x.a Dump 'rruck
Owners Association, Inc., that the costs of transPortmg the bags of
the aforeszid materials arxe higher than tho costs of othcr _
transportation are not mffn.c:.enc to controvert the evn.dence
concem....ng the lower wage ‘rates that apply. | It aopears, moreover, .
that the inczease in vehicle use .n.actor wh:.ch the carrr.ers may attam -
in the transportat:.on of the ’oagsr of che mgred ents o.‘. concrete
mortar and. plaeter' would result in: expense reduc*.e.ons whn.ch would
tend to oi.'fset the cost increases alleged 'by thc Cal:l.fom:.a Dump
Truclk Ownexs Assoc..ation, Inc. - S , C

In the cmmstances we ::I.nd and. conclude that the ‘.Lower
laboxr costs justify the designation. of the 'bunker loadz.ng rates as
the just, weasonable and nonda.scr_minatory mn.nmum rates for the
transportation of the :.ngred:z.encs of concrete :.n tbe rubberlzed
vags. We find and conclude, moreover, that the .mc.‘!.us:.on of thc
:m.gred Zents of mortar and plaster :-.n toe lcsting o:. ma eria.o.s that

may be tramsported in the bags at the: bunke:: 1oad..ng rates is
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+ikewise reasonable, and m.'!.l reSuL. .z.n just, rea»ona‘ble and
nondiscriminatory minimum wates £or the serv.;.ces mvolved >

The rate changes which will be .made in Nm:.mm Rate.
Taxriff No. 7 as a. comsequence ok oee:.t:z.oner s proposals in th.;s _
matter will be limited in texritorial scope to tnat portn.on of the |
State to which the tariff refers ae "Southern .:.err:e.toxv” and vﬂ'x:x.ch_ |
for the most part, is comprised of ..he a*ea that 1 es to the south :
of the ‘Iehachap:. Mountains. The changes wh::.ch pet'\.tloner seeks
would apply statewide. However, petltloner s shovr.mg of wage
costs was conf:.ned to the costs ..hat anply in Southem :L‘err:.tory ‘
and does not orov;de a basa.s fox prescribmg the sought changes

in Northern Texxitory.

uased on the ev:.dence of record and on the f_ndings and .
conclusions contained in the proced.mg opmion, : |
IT IS HEREBY ORDERED that: |
1. Minimum Rate Tariff No. 7 (Apv:end:.x ’A“ 'oa. Dec:.s:.on
No. 32566 as amended) be and it Is hereby further amended by

:.ncorporaez.ng therein, to become: ef rect:.ve .J‘Lme "0 1962 E:z.ghth

Revised Page 41, -which page is. ai_tached hereto and: by th:v.s reference _

is made 2 part hereof

3 The transoortatlon of the :.ngred...ents of concrete, mortar and
plaster in the rubberized 'oags also entails tne return of the
empts fed bags. Present tariff rulies provide foxr the return of the
wags at the hourly rates that apply to the outbound movements.
The £indings and conclusions herein concerning the rates to be
applied to the movement of the ifilled bags of material also apply
to the return movements of the emptied bags.
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2. In all other respects said Deczsxon No. 32566 as amended t::;;g;

shall vemein in full force and efiec_. : | _
3.. Except as is ocherwzse prov1ded herexn, Petmtxon No. 79 Ln
Case No. 5437 be, and it hexeby is, denied. ' |
Thxs order shall become effectzve twenty days after thc date‘ -
‘hereof. . |
Dated at

day of MAY
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INLMEL RATE TARTFF JO. 7.

TWR I SECTION NO. 4

lowing commodities:
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Agh, volcanic;

Barivm, clay or silicate
oud compounds, dry, oil-
well ¢xilling;

Cinders; ‘

Clay; .

Clinker, cement- _

Concrete , asphaltie
(com...only called "hot
Staff™);

imLonerete, meStar or
plaster: ingredients -
of, in batches, in
zylon—corded .xubder-
ized bags;
(2) . : ‘ .

Concrote, premixed, wet;

weCortalners, emply,
used, viz.:' enpty,
used, nylon-corded TUb-
terized bags Leing re=- -
turned from an outhound
trip i which they noved

containing batehes of the
ingredienvs of ceacrete,

zoTRar or phaster; (2)
Cullet (gla.,s. croken or
crushed); '
Debris: ;
From street or aighway
nadxtenance; :
- From derolition of Wwuild-
ings and structures;
Zaxth;
:ertilizer,
TodCexr: Chopned zreen ‘corn
and sorghum grain plants,

including heeds, stelks,

azd. leave" s

SOURLY RATES (Continved) |

Rates ::.n this Sec’ca.on anuly to the tran,portation of the i‘ol-

Cranite,. decomooued

- Gravel;:
- Loam; -
Nerure;

Mixture, coid :oad o:.l
(coumonly ca.‘.Lled
"Flant Mx");:

M, dry, oilwell dr:.ll:.n

Ore,

‘ P\mice?

Salt cale (crude 'ulpha'te
of soda);

Sand; B
'S_nd, cmshed s‘tone and

gravel, mixed dry;
Scor:.a, volcanic,
Shale;. - ‘
Slags .
Slurry (muixed .,c.nd, dust
© crushed .;*:.one and for
pravel, wet); (L)
Somstone ’ cxude, bloc.c.,, :
pleces or slabs, rough
quarried or not further
finished then sawed or.
chipped on f.‘our s:ides, ‘
Stomor .
- Crushed, cnim, wa-'be'
Na.tm:ol Tlocks, plecos
) or ol&bs, rough: ouarrﬁ.ed -
sawed, not rurther
i‘iniohed- o
Tale, crude, bloc...,, na.eces
ox slabs, rough qua:xied
ox not further finished:. -
than sawed or chipped on
foux ..ides. S

(1) Applies only’ in Northern. Tem:.’tory.

# (2) subject to Column "A" rates when transportation is .
performed within or freom Nerthern Terntory and. to

Column "Gl rates wher Transportation is performed. '
within or fyom Seuthern Tertitony, S

)

M N, g B
2 Addition ) Decisfon fo. 6369‘7

EFFECTIVE JWUT 30, 1962

|
A

| Correction No. 950

Tssued by the Putlic Utilities Cormission of the State of California,

Sen Francisco, Colifornia.:
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