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Decision No.

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

RUSSELL M. WYNN,

Complainant,

vs. Case No. 7285

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defendant.

M s Nt N N A S L WL 4

Russell M, W in propria persona.

Lawlexr, Felix & Hall, by Charles L. Rogers
for defendant.

Harold W. Kennedy, County Counsel, by

DeWitt Clinton, Deputy County Counsel,
Tor the Sheriff of Los Angeles County,
intervener. :

OPINION

By the complaint herein, filed on February 20, 1962,
Russell M. Wyan requests an ordexr of this Commission that the
defendant, The Pacific Telephone and_Telegraph‘Company, a corpora-
tion, be required to reinstall telephome service at 7901 Sunset
Boulevard, Los Angeles, Califormia. | , .

By Decision No. 63360, dated Maxreh 6, 1962, the Commis-
sion ordered that the defendant restore telephone service to the
complainant pending further Commission order.

On Maxch 14, 1962, the telephone company filed an answer,
the principal allegation of which was that the-tglephone‘companyb
pursuant to Decision No. 41415, dated April 6, 1948, in Case

No. 4930 (47 Cal. P.U.C.), on or about February 20, 1662, had
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reasonable cause to believe that the telephone service furmished to
complainant under numbers OLdfield 6-3388 and OLdfield 6-7771 at
7901 Sunset Boulevard, Los Angeles, California, were being or were
to be used as instrumentalities directly or indirectly to violate
or to aid and abet the violatién of the law, and that having such
reasonable cause the defendant was required to disconmnect the serv-
ice pursuant to this Commission's Decision No. 41415.

A public heafing,was heid in Los Angeles on April 11,
1962, before Examiner Robert D. DeWolf, and the mattei was submitted
ou the same date. ,

Exhiﬁit No. 1 is a copy of a letter dated February 16,
1962, from the Sheriff's Office of the County of Los Angeles to the

defendant, advising defendant that the telephone furnished to Russ-

Wynn's Service Station under numbers OL 6-3388 and OL 6-7771 were
being used for the purpose of disseminating horse raciﬁg informa-
tion which was being used in conmection with bookmaking in viola- .
tion of Section 337a of the Penal Code, and requesting that the
telephone company discommect the service. The position of the
telephone company was that it had acted with reasonable cause as
that term is used.in Decision No. 41415 in discomnecting the tele-
phone service inasmuch as it had-received.the letter designated as
Exhibit No. 1.

Complainant testified that be is the owner and operator
of a gaSoline sexvice station which is open for business 24 hours a
day. 1In this business he has seven employees and“reﬁted.space forx
a wash rack to a man named Smith who was also given the privilege 
of raceiving telephone calls over complainant's telephone which was -
locked to outgoing cails. Complainant also testified that he‘ﬁad“

no kmowledge of any illegal activities prior to the arrest of Swmith,
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and that, upon learming of this, he then cancelled his leasing
arrangement with him, Ee testified that he has not used the
telephone for any illegal activities and will not do so in the
future. |

There was no testimony offered by any law enforcement
agency in opposition to the complaint.

After full comsideration of this record we find that
the telephone company's action was based upon reasonable cause
as that term is used in Declsion No. 41415, and we furthexr fxnd
that the evidence fails to show that‘the complainant' s-telophone
was used for amy illegal pﬁrpose, and that therefore the complaiﬁ4

ant is entitled to restoration of telephone service.

The complaint of Russell M.‘Wynn agaxnst The: Paclfxc
Telephone and Telegraph Company, & corporation, having been filed
a public hearing having been held thereon, the‘Comm1831on being
fully advised in the premises and basing its decxsion upon the
evidence herein,

IT IS ORDERED that the oxder of the Commission in
Decision No. 63360, dated March 6, 1962, in Case No. 7285,

temporarily restoring telephone service to the-complainant,~5e
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made permanpent, such restoration being subject to all duly author-
ized rules and regulations ofit:.he telephone company and to the
existing applicable law.

The effective date of this order shall be twenty days
after the date hexeof.

Dated at Sad Frandisco __, California, this 2247/ 4

day of




