
Decision No. 63739 

BEFORE !HE PUBLIC utILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In ~he ma~~er of the application of 
Kenneth Sowers CNfnterhaven Water 
Company) for a cer~ifieate of public 
convenience and necessity to operate 
a wa~er system in Winterhaven, and to 
est~blish and increase rates for 
water service. 

Iuvestigation on the Commission's own ~ 
motion into the status, operations, ) 
rates, con~racts) prac~ices and ~ 
service' of KENNE'IH SOWERS, doing 
business as Win~erhaven Water Company. 

-------------------------------) 

Application No. 43655 
(Amended) 

'Case No. 6596 

KeD~eth Sowers, i~ propria perso~a, applicaDt and 
respoDdeDt. 

Leland E. Carson, for Imperial CoUDty Health 
Departme~t, in.teres-ted party. 

J .• Calvio Simpso'Jl, for the CoamiSSiOD staff .• 

OPINION ..... ___ .... .-a .... 

Kenneth Sowers, an individual, doing business' a.s Winter-
, ,' . 

... .".!-" , .. , 

haven Water Company, by the above-entitled application, fired' 

August 4, 1961, as amended October 25, 1961, seeks a certificate 

. of public convenience and necessity to operate a water system in 

the unincorporated community of Winterhaven, Imperial County. The 

establishment of rates, constituting an increase in present rates 

for water service, is also soagh~. Case No. 6596 was instituted 

O~ July 12~ 1960. 
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A public hearing was held before Examiner Stewart C. 

Warner on March 7, 1962, at Winterhaven. About 12 consumers 

attended the hea~-ng) but none pretested the granting of the 

application and two supported it. The matters were' submitted 

on said date and arc now ready for decision. 

Area Sought to be Certificated 

The area sought to be certificated consists of 320 acres 

compristng the east one-half of Section 27, T16S, RZ2 E, SBB&M. 

This includes a portion of the Colorado River and territory in 

Arizona, and the applica .... t, at the hearing,. amended his request 

to include only the areas presently served in Winterhaven, 

California, located generally in the :&t of "Section 27", T16S, RZZE, 

SBB&M. Such area is shown on the map, Exhibit "F", attached to 

the application. 

The community of Winterhaven is located about'onc mile 

west of Yuma, Arizona, across the Colorado River, north and' south 

of U. S. Highway No. 80. It is partly surrounded by I"!:ldioln rcserva­

t~ land ~d there is little prospect for growth of the community. 

History 

The applicant acquired the water system serving Winter­

haven in 1940, the system having been in operation since about: 

the year 1918. NO' application for a certificate of public con­

venience and necessity was filed by the prior owner 

and none was applied for by Sowers until August, 1961, by the 

instant application. Prior to the instant filing, Western States 

Utilities, in Application No. 40521,. sought authority to purchase 
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the Wi:lter~,aven syst:em and by the same application, Sowers sought 

authority to sell. Concurre:ltly -;'leste::r. States Ueil:'ties filed 

Application No. 40522, requesting. a certificate of public conven.­

ience ~nd ::.ccessi~. Decision No. 59452,. dated December 29, 1959~ 

autcorizcd the transfer of the facilities, which said transfer was 

never cor!summatcd. The certificate granted by the same decision W3S 

conditioned upon the transfer. Thereupon, the i:1stant invcstigatior. 

w~s inst1tu~ed. 

Water Ststem Operations 

Water service is being furnished to a total of 175 

customers, including nine service stations~ two motels~ three 

restaurants, six bars, ewo grocery stores, four churches~ the 

County Jail and Justice of the Peace Building, a doetor's office> 

15 small apartments, and 132 residences. Fifteen meters have 

been installed, but all service is being rendered at flat rates. 

The applicant intends to meter his entire system and plans to 

have about 50 meters installed by the end of 1952~ with the- bal­

ance to be installed as soon as feasible. 

The applicant's water system has been in poor condition, 

and early in 1961 the County Health Department condemned the 

applicant' s sole source of water supply> a we1l~ because o,f con­

tami~tion_ Thereupon, the applicant, through arrangements with 

the Imperial County Board of Supervisors and the Co'lnty Road 

Department, secured permission to drill a new well in the middle 

of a street,upon the condition that it be cement-sealed and' sunk 

in a manhole. No other well site was available to the ap~licant 

at that time. To have secured permission to drill a well on 

Indian reservation land would have re~xired lengthy negotiations 

with ehe Bureau of Ind~an Affairs. 

Water from ~he new well is pumped to a 25,OOO-gallon 
:. 
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elevated t8tik and distributed throughout the water system in rub­

ber, steel, plaztic, and esbastos-cCInent pi.pe at operllting. press1.lXes 

of about 25 pounds par squ.are inch. The applicant has rcce'O:tly re­

placed many sections: of-rubber, plastic, \lnd steel pipe 

with asbestos-cement pipe at his own expense, but a. Commission· 

staff engineering ~tness estimated that a total of 5,795 feet 

of pipe should be retired during the years 1962 through 1965 

and replaced by a total of 6,455 feet of asbestos-cement pipe, 

at .an increase in net pl\lnt of app:oximatcly $13·,000. 

Due to the contamination found by the Coun~ Health 

Department7 the applicant has been chlorinating the source of 

water supply, and he testified that six recent private laboratory 

tests had shown no contamination either of the sources of supply, 

on three occasions, or at three customer service connections. 

An old-fashioned tube drip-~e chlorinator bas been used which~ 

in the opinion of a COunty health officer, was- not adequate for 

future use. Said officer testified that in the Winterhaven area; 

which lies adjacent to the Colorado River, good health maintenance 

practices would require constant chlorination of the system. 

The applicant proposes to install a lO,OOO-gallon hydro-· 

pneumatic tank and to discontinue the use of the elevated storage' . 

tank. He has attempted to acquire an aQditional well site from 

a private party upon which he proposed to drill a new well and 

install a pump therein for stand-by purposes. However, his 

attempts to purchase such a site have not been successful. He 

?lans new efforts. 
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Present: and Proposed Rates 

The following tabulation compares the applicant's 

present flat rates with those proposed in the application. The 

applicant's proposed rates for general metered service and for 

fire hydrant service are also set forth. 

ResideDce 
Small A~tmeJlt 
ResideDce & ApartmeDts 
Motels 
Restaurants. 
Service Stations 

FLAT RATES 

:·ta:kets.l Stores. Churclles 
Bars . 
Service St4tio~8~ Storea. 
Markets, Churches" Bars. 

COWley Jail and,' Justice, ~ 
of the Peace Sui Idil:g , 

Present 

$ 3.75 
3.00 

10.00 - 12.00. 
&.00 - 10.00 
5.50 
4.00 
4.00 - 10.00 

15.00 

GENERAl METERED SERVICE 

Quantity Rates 

First 1,600 cubic feet, or less 
Allover 1,600 cubic feet,. per 100 cubic feet 

FIRE HYDRANT SERVICE 

Rates 

For each 4-inch hydraut head 
For each ~-inch hydrant'head 

Proposed 

$ 4.00 
1S.00 
15,.00 

10.00 

20.00 

Per Meter 
Per Month 

$4.00 
.15 

Per Month 

$2.00 
1.00 

Exhibit No. 1 is a copy of an agreement signed February. 2, 

1962, by Board Members of the Winterhaven Fire District for the 

payment of monthly charges for fire hydrant service to fire hy­

drants presently installed. 
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.. ~counting Records 

'!'be record shows that prior to June 1961, the applicant 

had f~, if any, accounting records and none that could be relied 

upon for rate-mald.ng purposes. ~!owever, itt Cbapter 9 of Zx;.'libit "G" 

attached to the applieation, he submitted earnings data for the 

years 1961 and 1952 estimated at present and proposed rates, which 

said data were Dot fully supported by his testlmony regardins his 

bookkeepiDg aDe accouDting past ~ractices. 

Earnings 

A CommissioD staff engineer submitted as Exhibit No. 2 

a report on the results of his investigation of the operations and 

earnings of the applicant which showed rates of return for the 

year 1962 estimated of 10.97. at present flat rates; l6.TI. at 

proposed flat rates; and 17.3'7. at tbe proposed rates, partially 

metered. To show the effec~ of the improvement program which he 

recommended, including the lowering of certain mains and the 

additional cost involved in increasing. water production, the rate 

of return upon completion of that improvement program at present 

flat r~tes was estimated to be 4.~!.; at the proposed flat. rate 

8.61.; and fo:, a fully metered system lO.37.. 1"4e estimated that the 
". 

aforesaid ::ates of %eturn would be reduced to 3.1% at present 

flat rates; 7.I7. at the proposed flat ~ates;and 9.2% at the 

propose~ metered rates, if and when all improvements:. including 

the replacement and lowering of mains, the acquisition of.' a second 

well site) the dri lliDg .:t71d equippiDg. of a well thereoD) and 

the installation of a hyd:opneu=atic taru< and new ehlorinatir~ 

cquip:lCnt a:e comp1etedo 
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Staff Recommendations 

A Commission staff accounting witness recommended ~hat 

the applicant be directed to utilize the staff estimated original 

cost of properties and related depreciation reserve shown to 

EXhibit No. 2 and to set up records that follow the appropriate 

Uniferm System of Accounts prescribed by this Commission. 

The staff engineering witness recommended as follows: 

1. That the applicant be declared to be a public 
utility sUbject to the jurisdietion~ regula­
tion, and control of this Cot'''lInission. 

2. That if the application for a certificate were 
granted~ the applicant be required to embark 
upon the rc~lacement and improvement program 
outlined in Table 6-A of Exhibit No.2, and 
that the recommended ordering paragraphs set 
forth in Sheets 1 through 3 of Attachment A 
of Exhibit No.2 be incorporated as part· of 
the Commission's decision on the matters.:,':: 

3. !bat the applicant be directed to amend his 
application to requ~st a certificate of public 
convenience and necessity to exerciee a County 
franchise. 

Findings and Conclusions 

The following findings and conclusions are made: 

1. !hat Ken:neth Sowers, an individual, doing business 
as Winterhaven Water Company, is a public utility 
within the meaning of the Public Utilities Code 
of the State of California, as defined in Sections 
216 and 241 thereof. 

2. a. That public convenience and neceSSity require that 
the ap?lication of Kenneth Sowers for a certificate 
of public convenience and necessity to construct, 
extend and operate a public utility water system 
in the community of Winterhaven be granted. 

b. That public convenience and necessity d~ not require 
the granting of Kenneth Sowers' original application 
for a cer\:ificate o~ _public cO:l.v~,nience and necessity 
cover~ng the entire ~ of Section 27) but do rcq,lJire 
that ecc ce:tificatc of public cODvenicncc ~d Decessity 
be restricted generally to the E~ of Section 27» 116S, 
R22E, SS~1, ~d specifically to the ~rca set forth 
iD the order which follows. 
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3. That Kenneth Sowers should apply for and o~tain a 
franchise from ~perial County permitting the 
installation, maintenance and use of a water system 
in the streets and highways of said county and when 
such franchise has been obtained, should apply to­
the Commission,. under Seetions 1002 and 1003 of the 
Public Utilities Code, for authority to exereise the 
rights and privileges thereunder. 

4. That the staff recommendations as to the filing of 
a comprehensive map and the determination of 
depreciation expense contained in paragraphs 4 
and 5 of Attachment A of Exhibit No:. 2 are 
reasonable and that the applicant' should be direeted 
to carry them out. 

S. That the applicant should be directed to utilize 
the estimated original cost of properties and 
related depreciation reserve appearing in Exhibit 
No. 2 and to set ui> records that follow the 
Uniform System of Accounts for Water Utilities 
prescribed by the Commission. 

S. !h~t the present flat rates fo~ water service and 
the meter and fire hydrant rates in A~pend1x A to 
the order herein are :easonable and w~ll not produce 
au excessive rate of retUl:D.. 'VJhen the applicant has 
completed the improvements to his water distribution 
system recO'mClended by the staff engineer in Exhibit 
No.2, including, among other things, the installation 
of new chlorination equipment) the rates proposed in 
the application will be reasonable. 

7. !h~t ehe applicaDt should apply to the Imperial 
CoUXIty Health Department: for a Dew water supply 
permit aDd report iD writing to the Commission within ten 
days thereafter that suCh application has been made. 

8. that the-applicant should make the ~provements 
to its- water distribution $ys.tem recommended by 
the staff in Exhibit No. 2 and should file annual 
written reports with the Commission no later than 
March 1, of each year, outliniDg such improv~ents 
mace to- the water syst~ duriDS the prior calendar year. 

9. That the applicant should additionally make the 
follo~ improvements and file with the Com­
mission a written report thereon within 30 ~;ays of 
the completion of such improvements: 

a. Secure.an addieional source of water supply 
within one year after the effective date of 
this order,. so 'that the toeal water sup?ly 
avai13ble for cielivery into the: system shall 
be at least 600 gallons per minute. M1 applicat10D for 
a:ended water supply permit shall then be made a:sd a 
C0l>Y thereof sub::nitted to this Coxcmi-s.s.i:Oo.' J 

-8-



e 
A. 43655~ Amd.~ c. 6596 - ~!C:.G. */GH.* 

b. Provide for the measurement of water production 
as required in General Order No. 103,. within 90 
days after the effective date of this order. 

c. Install and connect to the system a hydro­
pneumatic tank of at least 9,.OOO-gallon capacity 
within 90 days after the effective date of this 
order. 

d. Prior to the completion of the main improvement 
program, lower all =~DS i~stallcd at insuf­
ficieXlt depths so that the minimum depths shall be 
at least 2~ feet. 

e. esc Class 150 asbestos-cement pipe in ~ll Dew 
asbestos-cement pipe installatioDs. 

10. !hat prior to February 28,. 1963~ the applicant 
should install new chlorinating equipment, and 
prior to December 31,. 1965, should have installed 
meters on all customers I water service connections. 

That the Commission shall have no power to 
authorize the capitalization of this certi­
ficate of public convenience and necessity 
or the right to own~ operate, or enjoy such 
certificate of public convenience and neces­
sity in excess of the amount (exclUSive of 
any tax or annual charge) actually paid to 
the State as the consideration for the issuance 
of such certificate of public convenience and 
necessity or right. 

ORDER -----
Application, as amended, having be~n filed, Investiga­

tion on the Commission's own motion having. been instituted, a 

public l'1eariDg having been held, the ma'tters boWing bQen submitted 

and now betn$ ready for decision, 
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II IS HEREBY ORDERED as follows: 

1. That Kenneth Sowers be~ and he is declared to be, 
a ?ub1ic utility within the meaning of the Public 
Utilities Code of the State of California, as 
defined in Seetions 216 and 241 thereof. 

2. That Kenneth Sowers be and he is granted a certi­
ficate of public convenience and necessity to 
construct, extend, and operate a public utility 
water system in the community of Winterhaven in 
the Eo}; of Section 27,. Township 16 South. Range 22 
East, SBB&M, in the area bounded as follo~: 

a. On the west by Third Street; on the north 
by a line approximately 120 feet north of 
R Stteet; on the east by First Street; and 
on the south by an alley south. o,f Highway 
Avenue from Third Stree't to First Street. 

b. The rectangular area, 8.l'proximate1y l7S. 
feet deep by 460 feet long, fronting on 
First Street and south of the alley south 
of Highway Avenue .. 

3. that Kenneth Sowers shall not extend his water 
system outside of :he boundaries of the 3X'ea 
herein certificated without further order of 
the Commission. 

4. that Kenneth Sowers shall apply for and obtain 
a franChise from ~perial County permitting the 
installation, maintenance and use of a water 
system in the streets and highways of said 
county and when such franchise has been Obtained, 
shall apply to the COmmission, under Sections 
1002 and 1003 of the Public Utilities Code, for 
authority to exercise the r~ts and privileges 
thereunder. 

5.. That the applicant shall file with this Commission, 
within 60 days after the effective date hereof, 
four eopies of a comprehensive map, drawn to a 
scale not smaller ~ 100 feet to the inch. delin­
eating by appropriate markings the various tracts 
of land and territories served, the principal water 
storage and distribution faCilities, and the loca­
tioO$·of the various water system properties of 
applicant. 

6. 'I'hat,. beginning with the year 1962, the applicant 
shall determine depreciation accruals by ~Qlt~ply­
ing depreciable utility plant by a rate of 3.3 per 
cent. This rate shall be used until revei.'t-1 i'.O.di­
~tes it should be revised. 'l'h.z applican~ shall 
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review the depreciation rate, using the straight­
line remaining life method" when major changes in 
utility plant composition occur and at intervals 
of not more than five years shall revise the 
above rate in conformance with such reviews. Re­
sults of these reviews shall be submitted to this 
Commission. 

7. That the applicant shall file with this Commission, 
within 30 days after the effective date of this 
order, in conformity with General Order No. 96-A 
and in a manner acceptable to the CommiSSion, the 
schedule of rates attached to this order as Appen­
dix A, together with rules governing service eo 
customers, a tariff service area map showing defi­
nite boundaries, and sample copies of printed forms 
to be used in connection with customers' services. 
Sueb. rules> tariff service arc.3 map, and forms 
shall become effective on five days' notice to 
the Commission and to the public after filing as 
hereinabove provided. . . 

8. That the aI'plicQ.:lt shall apply to the Imperial 
Coun~ Health Department for a Dew water supply 
permit and report in writiDg to the Co'l'llllissl.on 
with1nten days thereafter that such application 
has beeD made. 

9. That the applicant shall make the improvements to 
its water distribution system recommended by the 
Commission staff engineer as outlined in the pre­
ceding opinion and as more specifically set forth 
in EXhibit No. 2 filed at the hearing. Such im­
provements shall include the recommended main 
replacement and improvement program set forth on 
Table 6-A of Exhibit No.2; the securing 0·£ an 
additional source of water supply within one year 
after the effective date hereof so that the total 
water supply available for delivery into the water 
system shall be a.t least 600 gallons per minute· and, 
then, the obtaining and submission of a copy of au 
amended water supply permit; the provision for the 
measuretnent of wate:r: production as required in . 
General Order No. 103 within 90 days after the 
effective date of this order; the installation and 
connection to the system of a hydropneumatic tank 
of at least 9,000 gallons capacity within SO days 
after the effective date of this order; the lower­
ing of all mains installed at insufficient depths 
so that all minimum depths sho.ll be at leas.t 2.7 
feet; the use of Class 150 asbestos-cement pipe 
in all new azbestos-cement pipe installations; 
aDd the installation of new chlorinating equipment. 
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10. !hat the applicant shall file with the COmmission 
a written report wi thin thirty days after the 
completion of each of the improvements hereinabove 
ordered to be made, and shall file interim progress 
reports on theae imprOVeDleXlts by March 1 of eaCh 
year. 

11. !hat, prior to December 31, 1965, the applicant 
shall install metersOD all. customers I water service 
connectioDs, aDO shall have so Dotified the COmmis-
aioll ill wr1 tit2g. . 

The effective date of this order shall be twenty .days 
. . . , ,~ 

after the date hereof. 

Dated at~ ________ -____ , CAlifornia, this 

:2 ~ day of _____ .....;M:;;.;.A-.Y __ ~--_ 
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A?P~"IDIX A 
Pa.ge 1 or :3 

Sehedule No-. 1 

Ap?tTCAB:!.ITY 

Applica.ble to all metered water service. 

~~ITO?,Y 

Winterhaven and. vicinity, Imperial County. 

Quantity Rates: 

First l,600 cu.ft... or less . e .• ••••••••••••• ............. 

Over 1,600 cu.ft., per 100 eu.~ ••••••••••••••••• 

For 5/Sx 3!4-1nch metor ••••••••••••••••••••••••• 
For 3/4-inehmeter •.•••.••...••.•..••••.••• 
?or l-i~eh meter ••••••••••••••••.••••••.• 
~or l~inch ma· ... er .- ~~ ~ ..••.•.•••..•..•.•....... 
For 2-i.neh met.er .- ........................ c .......... .. 

For 3-ineh cetor •••.••••••••...••..••••.• 
For 4-ineh meter •• ~ .••.••.••••••••.••.••• 

The M1n!m'l.lm Charge tJill entitle the customer to 
tho c;ruantity- of vator ..,hieh that min1m1.1m charge 
v.t.ll p\lrehaso at the QuantitY' Rates. 

Per Meter 
Per Month 

$ 4.00· 
..15 

(I) 
r 
i 
I 

I 
I 
I 
I 

, 

$ 4.00 
$.00 
8.00-

15.00 
20.00 
40.00 
80.00 (I) 
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A?PLICABTLrrY 

APPENDIX A 
Page 2 or :> 

Sehedule No _ 2 

GENERAL ?tA'r RATE SERVICE --

Applicable to all na.t ra.te 'otS.ter serviee~ 

ttRRTIO:1Y 

',Jinterhaven a.nd viCinity, ImperiAl County .. 

P~r Service Connection _ 
Per Month: 

1. For a s1ngle-faQily residential unit, 
including premises ••••••••••••••••••••••• t 4.00 

2. For each motel or restaurant ••••••••••••• 15.00-

3. For each stor~, mnrket, ch\lX'ch, bar or service 
~tat1on ••••••••••••••••• ~ •• ~ ••••••••••••• 10.00 

4. For the CoWlty Jail and Justice or the Peace 
Bu.i.lding ......... __ ~ ••• __ •••• ~ ........... '" •••• _. 20.00 

S?ECIAL CONDIT!ONS 

1. All service not covered by the aboVe elassir1cati~ns shall be 
f'lJrnished. only on a. metered basis .. 

(I) 

! , 
i 

I 
I 

(I) 
(D) 

2. For service covered by the above cle..."Isit"ieations, if' either the 
utility or the customer so elects, a meter shall be installed ~nd s~ce 
provided under Sehedulo ::0.. 1, Gen.enl M&t.ered Serv1oe.. -

.. 
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APPLICABILITY 

APPE:NDIX A 
Page :3 of :3 

Schedw.e No. 5 

PUBLIC ~. FYDRANT SrnVICE 

Applicable to all fire hydrant seI"V'ice f'urnished to munic1pa.l1t1es~ 
duly orgenized. fire districts Md other pollt.1cal subdivisions in the 
State. 

Winterba.ven and vicinity, Imperial CO\Ulty. 

RATES -
1. For each four-inch. hye.rant ••••••••••••••••••••••••• 
2. For each t .... o and one-half-inch hydrant ................ . 

SP";:C!A!, CONDI'l'IONS 

Per Hydrant 
Per Month 

1. For ~ter delivered for other than fire protection purposes, 
charges shill be made a.t. the qu,antity rates ''Under Scbedule No. l~ General 
Metered Service. 

2. The cost ot instella.tion and maintenance ot hydrants sht)JJ. be 
borDe by the utility. 

3. Reloeat.ion of any h3tdrant shall be at the expense ot the :party 
request.iDg reloea'tio::l .. 

4. The utility w:UJ. supply only .ouch .... ater· at such pressure as may 
be available f.ro:n time to t1:ne a.s a result "f: its nonnal ol'eratior. of tho 
system. 

5. Fire hydrants shall be attached to the utility's distribution maino 
upon receipt o~ p~oper authorization froe the e.ppro~ie.te public authorit 7. 
S'.lch fl.'I>.'thorizat!on seall designe.te the ty:pe a.nd dze of" hydrtl.t.l.t and the 
specific location et ~hich oach i~ to ¢c installed. 


