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On January 23, 1962, the Commission imstituted its investi-
gation into the operatioms, rates and practices of George L. Vargas,
doing business as Vargas Trucking Co.

Pursuant to the order instituting investigation, public
hearing was held before Examiner Martin J. Portexr om April 11, 1962
at San Francisco, on which date the matter was submitted.

The purpose of this investigationiis to determine whether
respondent, in violation of Sections 3664, 3667 and 3737 of the Pub-
lic Utilities Code, has chaxrged, demanded and received a lesser com~
pPensation for the transportation of property than the-applicable

charges,prescrmbed in Minimum Rate Tariff No. 2 and supplements
thereto.

Facts
The Commx331on staff presented evidence that a review period

of Maxch 1, 1961 to July 26, 1961 vas selected. Thirty-five freight

bills and supporting decuments were selected and forwarded to the Rate

dmalysis Unit. The field representative established points of oxigin

and destination for these shipments.




The rating of the 35 shipments selected showed undexrcharges
in each instance. The causes of the undexcharges were (1) improper
classification of the commodity tramsported (2) failure to use con-
structive miles for :ating purposes as'provided_in Minimum Rate Tax-
iff No. 2 and Distance Table No. & and (3) failure to assess appli-
cable rates provided in Minimum Rate Tariff No. 2.

The defense of the respondent was (1) that the commodity
classification was supplied him by the shipper (2) he did not use
Minimum Rate Tariff No. 2 and Distance Table No. & because he thought
the pickups and deliveries were from Sacramento to North Sacramento
and therefore minimum rates did not apply.

It was stipulated that George L. Vargas holds Radial High-
way Common Caxrrier Permit No. 34-2271, Highway Contract Carrier Per-

ait No. 34-3350 and City Carrier Permit No. 34-3836 and that he was

sexved with Minimum Rate Tariff No. 2, Distance;Tabie-No. 4 and the

applicable supplements thereto.

Findiﬁgs and Conclusions

Based upon the evidence of record, we hereby £ind and con-
clude that:

1. Respondent is engaged in the transportation of property
over the public highways for compensation as a highway permit carrier.
2. Respondent assessed aﬁd collected charges less than the

applicable charges established by this Commission in Minimum Rate

Tariff No. 2 which resulted in undercharges as follows:




Charge
Agsessed
Or Collected Correct Undex

Date By Respondent Charge Charge

4-21-61 £9.68 86.40 16.72
3- 1-61 58.13 65.27 7.14
6-13-61 57.00 64.00 7.00
4-25=-61 30.00 34.00 4.00
4-20-61 19.75 30.00 10.25
4= 6-61 20.00 20.00 10.00
4-12-61 21.95 , 33.48 11.53
5-31-61 20.00 30.00 10.00
3=~ 6-61 20.00 30.00 10.00
3-22-61 21.01 31.99 10.58
6~-14-61 29.00 34.00 5.00
5-10-61 20.00 30.00 10.00
7-26~61 18.75 30.00 10.25
3-15-61 20.00 30.00 10.00
7-19-61 19.00 30.00 11.00
5=-23-61 20.00 27.60 7.60
3- 1-61 20.15 30.24 10.09
3-28-61 30.00 34.00 4.00
6=-27-61 19.00 30.00 11.00
6~21-61 20.00 30.00 10.00
S5=17-61 - 19.75 30.00 10.25
6- 8-61 19.00 30.00 11.00
7-12-61 29.00 34.00 5.00
5= 3-61 20.00 30.00 10.00
6-19-61. 29.00 32.00 3.00
3~ 7-61 30.45 33.60 3.15
7-17~61 29.00 32.00 3.00
3-28-61 29.00 32.00 3.00
6-20-51 21.59 31.76 10.17
>=31-61 29.00 32.00 3.00
3=14-61 25.80 32.00 6.20
4-10~-61 19.75 29.00 9.25
>~16-61 29.00 32.00 3.00
7-25~61 - 22.70 32.00 9.30
4-25-61 29.00 32.00 3.00

Undercharges for these shipments amounted to $273.88
3. Respondent violated Sections 3664, 3667 and 3737 of the
Public Utilities Code by charging and collecting a couwpensation less
than the prescribed minimum established by this Commission in Mini-
mm Rate Tariff No. 2.
| 4. Respondent's permits should be suspended for a period of

five consecutive days, or, in the alternative, he should be«réquired~
to pay a fine of $1,000. | |
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A public hearing having been held and based upon the evi-~
dence therein adduced,
IT IS ORDERED that:

1. If, on or before the fortieth day aftexr personal service
of this ordexr upon respondent, respoﬁdent has not paid the fine re~-
ferred to in paragraph 3 of this oxder, then Radial Highway Cormon
Carrier Perxmit No. 34-2271, Highway Contract Carxier Pefmit No.
34-3350, &nd City Carrier Permit No. 34-3836 Issued to George L.
Vargas shall be suspended for five comsecutive days, starting at
12:01 a.m. on the second Monday followiﬁg the fortieth day after such
personal service. | .

2. In the event of such suspension, xespondent shall not 1éase
the equipment or othexr facilities used in operations under séid‘pérA
nits and éertificate for the period of the suspension, or directly or
indirectly allow such equipment ox facilities to be used to circum-
vent the suspension; respondent shall post at his terminal and station
facilities used for receiving property from the public for transpox-
tation, not less than f£ive days prior to the begimning of t@e suspen=
sion pexriod, a notice to the public stating that his radial highway
common carrier, c¢ity carrier and conmtract carrier permitS«hévc been
suspended by the Commission for a period of five days; within five
days after such posting he shall file with the Commission a copy of
such notice, together with an affidavit setting forth the date and
place of posting thercof.

3. As an alternative to the suspension of operating rights
imposed by paragraph 1 of this oxder, respondent may pay a fipe of
$1,000.00 to this Commission on or before the fortieth day aftexr

personal sexvice of this ordexr upon respondent.



4. Respondent shall examine his recoxds for the period from
Maxch 1, 1961, to the present time, for the purpose 6f ascertaining
if any undercharges have occurred other than those mentioned in
Finding No. Z of this decision.

5. Within ninety days after the effective date of this deci~
sion, respondent shall complete the examination of his records
hereinabove required by Ordering Paragraph 4 and shall file with

the Commission a report setting forth all undercharges found pursuant
to that examination.

6. Respondent shall take such action, including legal action,

2s may be necessary to collect the amownts of undercharges set forth
in the'preceding opinion, together with any additiomal underchéfges
found after the examination required by paragraph 4 of this order,
‘and shall notify the Commission in writing upon the consumﬁa;ion of
such collections.

7. In the event charges to be collected as provided in paza-
graph 6 of this oxder, or any part thereof, remain uncoilectéd one
bundred twenty days after the effective date of this order, respond-
ent shall institute legal proceedings and shall file with the Commis-
sion, on the first Monday of each month, a report of the underxcharges
remaining to be collected and specifying the action taken to collect
such charges and the result of suchx, wtil such charges have been
collected in full or until further order of this Commission.

The Secretary of the Commission is directed to cause per-

sonal sexvice of this order to be made upon George L. Vargas. The
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effective date of this order shall be twenty days after the couple-

tion of such service.

Dated at ___ Ban Francisce , California, this 2&7%>
day of }zo;u, >, 1962.
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CommissSioners




