
Decision No .---t6fo.O.3~8~e"""3~-

BEFORE TP.E PUBLIC Ul'ILI'I'IES COMMISSION OF THE STAT£ OF C:ALIFORNIA 

In the M3tter of the Investigation ) 
into the rates, rules; regulations, 
char.ges, allowances and practices 
of all common carriers» highway 
carriers and eity carriers relating 
to tbe transportation of sand, rock, 
gravel and related items (commodi
ties for which r~t~s arA provided 
in Minimum Rate Tariff NO.7). 

Case No.. 5437 

Petition No. 82 
Filed JAn~Ary 26, 1962 

E. o. Blackman, for California Dump Truc1< Owners 
As~o~i~t!on, Inc., petitioner. 

H. Randall Stoke, for Sully Miller Contr",cting 
COIO£Pa:lY .~d Soutbern- California &0<:4(. 
Pre-ducts .Association, interested parties. 

James Quintrall, Arlo .D. Poe, and J .. C .• · Kaspar, 
. fOr Caii:omia Tr1Jcking Associations, Inc .. , 

interested pa=ty. 

William F. Webster, for Rodeffer Industries, Inc., 
interested party. 

R. A. Lubic:h and R. J. Staunton, for the 
CommiSSion's stiff. 

OPINION 
~-----..-

This matter deals with the rates that are prescribed in 

Minimun Rate Tariff No. 7 for the transportation of rock products 

in dump truck eq~pment by for-hire highway carriers from defined 

produc~ion areas ~o specified destinations in Southern California. 

Petitioner herein, the California Dump Truck Owners Association~ 

Inc., seeks to have said rates, which are referred to as area-to

poi:lt rates, made applicable t~ the transport,ation of rock from 

Orange County P'roduetion Area TIFft (situated about: 6 miles east of 
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the City of Orange) to rock or asphaltic concrete plants of Sully' 

Miller Contracting Company at the following locations: 

Irvine Boulevard near Lambert Read, 
(El Toro area) 

7221 Ellis Avenue, Huntington Beach" 

1500 West 7th Street,. Long Beach. 

At the present time this transportation is subject to zone rates in 

Minim\lOl Rate Tariff No. 7 which are higher than the area-to-point 

rates which peeitioner seeks to have- prescribed therefor. 

Public hearing on petitioner's proposals was held before 

ixaminer C. S. Abernathy at Los Angeles on April 9:1 1962. Evi

dence in support of the petition was submitted by 'the vice president 

and by a manager's assistant of Sully Miller Contracting Company, 

by a carrier which is perfOrming certain of the transportation 1n-

volved, and by petitioner's general manager. Representatives of 

the California Trucking Associations, Inc.) of Rodeffer Industries, 

Inc., of the Southern California .Rock Products Association and of 

the CommiSSion's staff participated in the examination of the wit

nesses. The matter was taken under submission upon receipt of an 

amendment to the petition on April 23, 196Z. 

Aecorditlg to the testimony of the vice president of Sully 
',. 

Miller Contraeting Company, said company is a producer of~aggre-

gates and asphaltic concrete. It operates plar.ts for the pro duc-

tion of these materials at various locations in Los Angeles and 

Orange Counties. !be prinCipal source of rock products for its 

plants at: £1 Toro and Huntingeon Beach is located in Orange County 

Production Area "F", where 'the company maintains and opera.tes a 

rock crushing facility. Shipments of crushed rock from this 
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facility to the plants at El Toro and Huntington Beach are being 

made at .a rat:e in excess of 50,000 tons a year. Ihe plant at tong 

Beach is not now in operation. However, the company plans to re

activate this plant in the near future) at which time said plant 

will also be supplied with rock from Orange· County Production 

Area liP". 

Ihe vice president testified·that much of the rock which 

has been moved heretofore from Sully Miller's facility at Orange 

County Production k:4ea liP" to the ':::1 loro and Huntington Beach 

plants has been transported by for-hire carriers. He said, how-

ever, that whether the company will continue the use of for-hire 

carriage for such transportation is largely contingent upon the 

granting of this petition. He declared that if the petition is 

denied Sully Miller will probably undertake to meet its transporta

tion needs with trucking facilities of its own. He said that 

investigations which he has made alo~ this line indicate that such 

a course would permit a saving, of about 10 percent of the charges 

that Sully Miller is now paying for the transportation involved. 

!be vice president said, furthermore,. that another factor which 

would prompt the use of prop:ietary facilities if the petition is 

denied is the necessity of meeting competition. He explained that 

there are numerous other rock products producers in Los Axlgeles 

and Orange Counties with whom Sully Miller competes. He sa.id 

that the competition is such that only a small difference in price 

affects the award of a contract for rock products. He pointed out 

that under present prOvisions of Minimum Rate Tariff No·.. 7 most of 

the competing producers already have available to them the advan

tage of beixlg. able to ship under the .are.a-to-point: rates ... 
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The carri~r witness who presented evidence in support of 

the petition testified that he has been transporting rock products 

for Sully Miller for about 6 years; that his services have included 

the tran..oe;portation of rock from OX'ange Co'unty P:roduetion Area. ilF" 

to the Huntington B~aeh plant and'also like transportation from an 

adjacent production area" Orange County Production Area ,HAlt; that 

in comparison to the transportation from Production Area "A" (for 

which area-to-point rates ~re provided in V~nimum Rate Tariff 

No.7) tbe t::ansportation from Production Area "Ft! is performed in 

eircumstance~ which permit the vehicles to be loa.ded particularly 

expeditiously; and that as a consequence of the savings in time' in 

the loading processes an ad.:.itio~:tl load can be tran~ported per 

day) thereby pcmitting greater d.'lily earnings tb.,c:I.n can be realized 

from like trOl:lsportation services from Production ,Area itA". The 

witness supported the granting oft'!::.e petition as a measure to 

assure the continuance of his partieip~tion in the' tr~nsportation 

in question. 

Petitioner's general manager pointed out in his testimony 

that the issue is not whether the cireumstances in w:1ich the trans-

portation is performed.conform to those for wl1ic~ t~e area~to-pofnt 

rates have bccan established. Orange. County P".l'oduetion Areas "F j
! ~ 

the origin of the shipments) ~s already an established production 

area. The fact that delivery coneitions at the three destinations 

involved meet the critc:oia ;;or area-to-poi:lt rates has. be'en deter

mined in an earlier phase of this proccedin$, which resulted in the 

establishment of area-to-point rates to these same destinations 

from cert:ain production areas otller than Production Area uF':. 1 

1 Decision l~o. 6229 5 , JUly 18, 1961, in Petition No. 6S, case 
No. 5437. 
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'The m.anazer asserted that the issue to be. disposed of is that of 

the discr~mjnation arising out of the f3ct t~t the transportation 

in qucs=ion is subject to hig~er rates than tbose that apply to 

like tr3:lsportation for competing producers of Sully Miller in the 

same general arc.a.. He said petitioner, the California Dump Truck 

Owners Association, is concerned with eliLaination of this discrim

ination in order to avoid diversion of Sully Miller's traffic from. 

for-hire dump truck carriers. 

The representative of the Southern California Rocl<: Products 

Association also urged that the petition be granted in order to 

remove rate discrimination against Sully Miller' s shipments. On the 

other band tl1e representative of the California Trucking ASSOCiations, 

Inc., questioned whether the record provides a sufficient basis for 

prescribing the specific rate adjustments which are sought. The 

showing of the ca..~er witness, he said does not establish whether 

the carrier's operations would be profitable under the sought rates. 

Se asserted that although the vice president of Sully Miller testi

fied tAat the company could provide its own transportation at costs 

which are 2.bout 10 per cent below the rates it is now paying, the 

vice president's testimony lacltS probative value because substantia

ting details were not supplied. He said, moreover, that the sought 

area-to-point rates to Sully MIller's plant at Lons Beach should 

not be established' because that plant is not :in operation. 
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It is clear from the rec~rd herein that the transporta

tion services which are the subject of this petition, and which 

consist of the movement of roek products from Production Area "F" 

to Sully Miller r s plants at El Toro, H1.mtington Beach and Long 

Beach, are the same in all essential respects as those for which 

area-eo-point rates have been prescribed heretofore. It is also 

clear that the present bases of rates disadvantage Sully Miller in 

its efforts to meet the competition of other rock products pro

ducers, inasmuch as the rates which apply to Sully Miller's ship

ments are higher than those which apply to like shipments of com-

peting producers in the same general areas. In tbe CirC1JIllStaxlces 

here shown we find that the differences in rates are unjustified and 

unduly discriminatory. Tbe discrimination will be removed :by ex

tending the application of the lower area-to-point rates to the 

aforesaid transportation for Sully Miller. This:. action will be 

taken notwithstanding the arg'lJlllents of the representative of the 

California Trucking. Associations, Inc., that the record dOes not 

show whether the lower rates would be profitable. We are persuaded 

that tb.e rates will be reasonably profitable for the specific· 

sc~-viccs to which they will apply. The fact that Sully Miller's 

plant at Long Be~ch is not now in operation lilcewise is not suf

ficient groonds for refusing to extend the arca-to-point basis of 

rates to shipments of rock products from. Orange County Production 

Area t'F" to that plant. Although operations at: said plant bave been 

under suspension~ it ~ppears that their resumption is projected for 

tae near future. ~ac area-to-point rates should be extended as 

sought in this respect in order that nondiscriminatory rates maybe 

assessed when movements of rock products to· the Long Beach p1:ant·· are 

reS't'lXr1ed. 
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ORDER 
--~-'-'-

Based on the evidence and on the findings. contained in 

the preced:lng op1n1on, 

IT IS HEREBY ORDERED that: 

l. Minixmm Rate Tariff No.7 (Appendix "Ai: of Decision 

No. 32566, as amended) be and it is hereby further amended by 

incorporating therein, to become effective July 28" 1962, third, 

Revised Page 38-U-12, which page is attached hereto and by this 

reference is made a part hereof. " 

2. In all ot~er respects said Decision No. 32566. as amended, 

shall remain in full force and effect. 

'.tb.1s order shall become effective twenty days after the 

date hereof. 
• 

Dated at SI.7:?\ .:!J, aT:f.1&(l(' • California, this I: li 
day of ~ , 1962. 
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S:CTION NO. 3-A - P~TES FROM'PRODUCTION AREAS 
TO DEtIV~{Y POINTS (Continuod) 

~:;.::; .-=..; , 
J; n :.. nu ,,"$ .. 

I FRoa: Orange COimI3' Production. 
TO: Doll ~/ery, Po1n t Area (1 

I 
A B .::·F G L 

Industrial Asvhalt 
!.~ te!'ials 

81 148, 
8182 ~tc1la Avo. 
Stanton 

La~ :'{oady :1ixed 84 84 
21812 La$una C~yon Road 
L~suna Boach 

Nor~k Asphaltic 84 
Conerote~ Inc. 
12438 Bloomtiold Avenue 
Srulta Pe Spr1:css 

Roal 20ck & S~d 131 
La:w .. ence Canyon ~ mile 
\'icst of Bill St. 
OceClls1de . 

S~ Gabriel ~eady ~x 82 
of Sants. Ar.a 
1120 E. Washington St. 
S:m.ta A'na 

S~ta Ana Ready-r11x 115' 
312 N. Townsend 
Santa A:na 

Spe.ulding :1a.ter1als 138 « Concrete Co. 
1.523 So. E1ll, 
Oeeans1d'e 

Spaulding ~~te~ials l77 
&: Concrete Co. 
R1 vor Road, fa !1i1e 
East or Dol r.zar 
~a.ce Track 
SoJ.a.no Beech 

Stanton Ready-1-a~ed 81 
Concrete 
8122 1~.tel1a Ave. 
Stanton 

, 

I 
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'I I 
, 
i 
; Sully ~'li11e::- Con tro.ct1:cg 107 141 112 , Co. I 
I 7221 E111s . 
I 

Huntington 3e~ch I 
I 

I , 
I Sully ~,alle:::- Contro.cting 
I Co .. 

138 143 
, 

1.$00 W .. 7th St. I , Long :Cea.ch , 
: 

: Su.lly l~ller Contract1n,s 
; Co. 

79- 86 
I:-V1ne ~lvd _ near 
Lamber t Road 
Orm'lge County (E1 Toro 
area) 

'\-leleh aeady-H1xed 91 129 
: Concrete 

l3S Comcn.ere:tal vIay 
Costa ~:Iesa -, 

'Wclch Ready-!1ixed 102 143 
Concrete 
1740 Florida. Ave. 

: Eunt:i.%lgton Beach 

; \;,[e1cb. :\e~dy-H:txed 
Concrete 

116 

, 2609 W. Chapman Ave. 
i Orance 
, 

: Weleh Rondy-Hixed 78 140 
i Concrete 
: 460 S. Walnut Ave. 
, Plo.eentia ; 

, 
84 148 i vIe 1ch Roady -!11xed 

\ Concrete I 
I 7566 Trask Ave. , 
I tl,T e stmins t er . 
I 

i ~1este:::-n COI:Crete 
14528 Edward St. 

153 

West."1l1nster 

(1) For descriptions of Orange County Production Areas l 
see Pages 33-A and 3J-A-l • 

. ;::. Add1 tion.. Decision No. 63803 

EFFE=TIVE JULY 28, 1962 

!szued by the Pu."olic Utilities Com.mtssion or the S.tp .. te otCal1forn1o.,); 
San Frsnc1sc o',JCal1forn1a.. 

Correction No .. 9$2 : 
I 

- 38-U-12 .... 


