b
 Decision No. 63”6z
w

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Imvestigation )

inte the rates, rules, regulations,

charges, allowances and practices Case No. 5437
of all common carriers, highway A
carriers and ¢ity carriers relating Petition No. 82

to the transportation of sand, rock, Filed January 26, 1962
gravel and related items (commodi- '
ties for which rzates arxe provided

in Minimum Rate Tariff No. 7).

E. 0. Blackman, for California Dump Truck Owners
Associifion, Inc., petitioner.

E. Randall Stoke, for Sully Miller Contracting
Company and Southern California Roek
Preducts Association, interested parties.

James Quintrall, Arlo D. Poe, and J. C. Kaspar,
Zor Califormia Trucking Associations, Inc.,
interested party.

William F. Webster, for Rodeffer Industries, Inc.,
interested party.

R. A. Lubich and R. J. Staunton, for the
ommission's staff,

OPINION

This matter deals with the rates that are prescribed in
Minimum Rate Taxiff No. 7 for the tranmsportation of rock products
in dump truck equipment by for-hire highway carriers from defined
production areas to specified destinations in'Southerﬁ California.
Petitioner hexein, the California Dump Truck éwners Association,
Inc., seeks to have said rates, which are referred to as area-to-

point rates, made applicable to the-transportacioﬁ of rock from

Orange County Production Area "F" (situated about 6 miles east of
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the City of Orange) to rock or asphaltic concrete plants of Sully:
Miller Contracting Company at the following locations:

Ixvine Boulevard near Lambert Road,
(El Toxe area)

7221 Zllis Avenue, Huntington Beach,
1500 West 7th Street, Long Beach.
At the present time this transportation is subject to zone rates in
Minimum Rate Tariff No. 7 which are higher than the area-to-point
rates which petitioner seeks to have prescribed therefor.
Public hearing on petitiomer's proposals was held before
£xaminer C. S. Abernathy at Los Angeles om April 9, 1962. Svi-

dence in support of the petition was submitted by the vice president

and by a manager's assistant of Sully Millexr Contracting Company,

by a carrier which is performing cextain of the transpbftation in-
volved, and by petitioner's general manager. Representatives of
the California‘Trucking.Associations, Inc., of Rodeffer Industries,
Inc., of the Southern Califormia Rock Products Assoéiation and of
the Commission's staff participated in the examination of the wit-
nesses. The matter was taken under submission upon receipt of an
amendument to the petition on April 23, 1962.

According to the testimoﬁy of the vice president of Sully
Millex Contracting Company, said company is a producer of aggre-
gates and asphaltic comerete. It operates plants for the produc-
tion of these materials at various locations in Los Angeles and
Orange Counties. The principal source of rock products for its
plants at £1 Toro and Buntington Beach is located in Orange County
Production Area "F'"', whexe the compaﬁy maintains and operates a

rock'crushing facility. Shipments of crushed rock from this
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faeility to the plants at £1 Toro and Huntingtdn Beach are being
made at a rate in excess of 56,000 tons a year. The plant at Long
Beach is not nmow in operation. However, the company plans to xe-
activate this plant in the near future, at which time said plant
will also be suppiied with rock from Orxange County Productién

Axea "F". ‘

The vice president testified that much of the xock which
has been moved heretofore from Sully Millexr's facility at Orange
County Production Areca "F" to the Zl Toro and Huntington Beach
plants has been transported by for-hire-carriefs, He said, how-
ever, that whether the company will continue the use of for-hire
carriage for such transportation is largely contingent upon the

granting of this petition. He declared that if the petition is

denied Sully Miller will probably undertake to meet its tramsporta-

tion needs with trucking facilities of its own. He said that
investigations which he has made along this line indicate that such
a course would permit a saving of about 10 percent of the charges
that Sully Miller is now paying for the transportation involvéd.-
The vice president said, furthermore, that another factor which
would proumpt the use of proprietary facilities if the petitioh is
denied is the necessity of meeting competition. He explained that
there are numerous other r&ck products prodﬁcers in Los Angeles

and QOrange Counties with whom Sully Millexr competes. He said

that the competition is such that only a small differemce in price
affects the award of a contract for rock products. He pointéd out
that under present provisions of Minimum Rate Tariff No. 7 @ost‘of
the competing producers already have available to them the a&van-

tage of being able to ship under the area-to-point rates.
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The carrier witness who presented evidence in support of
the petition testified that he has been transporting rock products
for Sully Miller for about 6 years; that his sexrvices have included
the transportation of rock from Orange County Production Axea "'F"
to the Buntington Beach plant and also like transportation from an
adjacent production axea, Orange County Production Axea-“Aﬁ; that
in comparison to the tramsportation from Production Area "A" (for
which area-to-point rates are provided in Minimum Rate Tariff
No. 7) the transportation from Production Area "F" is performed in
circumstances which permit the vehicles to be loaded particularly
expeditiously; and that as a comsequence of the savings in time in
the loading processes an additional load cam be transported per
dey, thereby permitting greater d2ily earnings then can be realized
from like transportation services from Production Area “A". The
witness supported the granting of the petition as a measure to
assure the continuance of his participation in the tremsportation
in question.

Petitioner's general mancger poiated out Inm his testimony
that the issue is not whether the circumstances in waich the trans-
portation is performed conform to those foxr which the area-to-point
rates have been established. Orange County Production Axeas "7,
the origin of the shipments, is already an established production
arca. The Zfact that delivery conditioas at the three destinations
involved meet the criteria foxr areca-to-point rates has been detex-
minéd in an earlier phase of this proceeding,which resulted in the
establishment of area-to-point rates to these same destinations

. . : 1
from certain production areas othexr than Production Area 'F'.

L Decigzgn No. 62295, July 1o, 156l, in Petition No. 65, Case
NO - 7 - : ‘ |
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The menager asserted that the issue to be disposed of is that of
the discrimination arising ovt of the fact that the transportation

in question Is subject to hizher rates than those that apply to

like transportation for competing producers of Sully‘Miller in the
same general areca. He sald petitiomer, the California Dump Truck
Ownexrs Association, is concerned with elimination of this discrim-
ination in order to avoid diversion of Sully Miller's traffic from
for-hire dump truck caxxiers.

The representative of the Southern Califormia Rock Products
Assoclation also urged that the petition be granted in order to
remove rate discrimination against Sully Miller's shipments. Om the
other hand the representative of tﬁe Califoxnia Trucking Associatioms,
Inc., questioned whether the recoxd providesva sufficient basis for
prescribing the specific rate adjustments which are sought. The
showing of the carxier witmess, he said does not estéblish{whether
the carxrier's operations would be profitable un§er the sought rates.
Je asserted that although the vice president of Sully Miller testi-
fied that the company could provide its own tramsportation at costs
which are sbout 10 per cent below the rates it is now paying, the
vice president's testimony lacks probative value because substantia-
ting details were not supplied. e said, moreover, that the sought
area-to-point rates to Sully Millex's plant at Long Beach should

not be establisned because that plant is not in operation.
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It is clear from the record hexein that the tranSpdrta-
tion sexvices which are the subject of this petition, and which
consist of the movement of rock products from Production Axea ''F"
to Sully Miller's plamts at El Toro, Huntington Beach and Long
3each, are the same in all essential respects as those for which
area-to-point rates have been prescribed heretofore. It is also
¢lear that the present bases of rates disadvaﬁtage Sully Miller in
its efforts to meet the competition of other rock products pro-
ducers, inasmuch as the rates which apply to Sully Miller's ship-
ments are higher than those which apply to like shipments of com-
peting producers in the same general areas. In the circumstan;es
here shown we find that the differences in rates are unjustified‘and
unduly discriminatory. The discrimination will be removed by ex-
tending the application of the lower area-to-point rates to the
aforesaid transportation for Sully Miller. This action will be
taken notwithstanding the arguments of the representative of the
California Trucking Associations, Inc., that the record does not
show whether the lower rates would be profitable. We are persuaded

that the rates will be reasonably profitable for the specific

services to which they will apply. The fact that Sully Miller's

plant at Long Beach is not now in operation likewise is not suf-~
ficient grounds for refusing to extend the area-to-point basis of
rates to shipments of rock products f£rom Orange County Production
Axea "F" to that plant. Although operations at said plant have been
under suspension, it appears that theixr resumption is projected for
the near future. Tace area-to-point rates should be extended as
sought in this respect in oxder that nondiscriminatoxy rates may be

assessed when movements of rock products to the Long Beach plant:are
resumed.
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Based on the evidence and on the findings contained in
the preceding opinion,
IT IS HEREBY ORDERED that:
1. Minimm Rate Tariff No. 7 (Appendix "A% of Decision
No. 32566, as amended) be and it is hereby further amended by
incorporating thexein, to become effective July 28- 1962, Thixd.
Revised Page 38-U-12, which page is attached hereto and by this
refexence is made a part hereof.
2. 1In all otaer respects said Dec'.lsion No. 32566 as amended
shall remain in full force and effect.

This order shall become effective twenty days after the
date hereof.

Dated at Sax P ansisgr __» California, this /&‘ZZ

day of Quni s 1962,

v

CA\CQZ%;@/;/
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Scecond Rovised P2ge .... 38-U-12 MINIVUM RATL TARIFF ¥0. 7

SZCTION NO. 3~A - RATES FROM PROCUCTION AREAS
T0 DELIVERY POINTS (Continued)

DILIVERY TLE PER ROWMT TRIP (in winutes)

FROM: Oremge County Production
T0: Delivery Point Arce (1

A Bl*.:-F G‘L‘

Industrial Lsphalt 81 U8
Moterials
8182 Xotella Ave.
Stanton

Loeguna 2eady Mixed - ‘ 8L
21812 Laguna Canyon Roed
Laguna 3each

Norwalls Asphaltic
Concrote, Inc.
124,38 Bloomficld Avenue
Santa Fe Springs

Pohl Rock & Sand
Lawronce Cenyorn 2 mile
West of Till St.
Oceanside

San Gabriel leady Mx
of Santa Apa
1120 E. Washington St.
Santa Ansa

Santa Ana Ready-iix
312 N, Townsend
Santa Ana

Spaulding Materials
& Concrete Co.
1523 So. EL1l
Oceanside

Spavldirg Materials
& Conexrete Co.
River Road, & Mile
Zast of Del lMar
Race Track
Solano Eeach

Stanton Ready-Mixed
Concrote
8122 XKatella Ave.
Steaten




|
§Sully Miller Contracting
i Co.

| 7221 E1l1s
Huntingtorn Beach

Miller Contracting

1500 W. 7tk St.
i Long 3each

gsx.zlly Miller Contracting

. Co.

. Irvine Slvd. near

. Lambert Road

' Orange County (E1l Tore
ares.)

‘Weleh Ready-iixed

+ Concrete

. 135 Commercial Way
. Costa Mesa

‘Weleh Ready-lixed

. Concrete

. 1740 Fleride Ave.
- Huntington Beach

(Welch Ready-ilixed
. Conereote
26C9 W. Chapman Ave.

i Orange

' Weleh Ready-ilxed

. Comercto

. 460 S. Welnuwt Ave.
i Placentia

iWeleh Ready=~-ifixed

i Concrete

| 7566 Trask Ave.

. Westminster

i Western Concrete 153
1628 Zdward $t.
Westminster

(1) For deseriptions of Orange County Production Areas,
see Pages 33-A and 33-A-l,

* Addition, Decision No. 63803

EFFECTIVE JULY 28, 1962

Issued by the Public Utilitles Commission of the State of Califerniz,

San Francisc oA,Californio..}
Corroction No. 9§52 ;

J
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