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63847 Decision No. ________ _ 

BEFORE TEE PUBLIC mn..ttIES COMMISSION OF 'IRE S!ATE OF CALIFORNIA 

WALTER EDSEL WIrE, ) 

Complainant, ~ 
) 

vs. 
~ 

SO~~ CAI..IFORNIA EDISON COMPANY, ) 
a corporation, ~ 

Case No. 7224 
(Filed November 3, 1961) 

Defendant. ~ 

Walter Edsel ~T.hite, in propria persona, 
complainant. 

Woodbury, Seurges & Tinker, by R. Clinton 
Tinker, for defendant .. 

OPINION 
-----~- ..... 

Public hearing on the above complatnt was held before 

Examiner Stewart C .. Harner on J8\'luary l, 1962, at Los Angeles.. The 

matter waS submitted for decision on said date. 

Complaint 

'the material allegations of the complaint herein are that 

defendant :1overcharged" complainant for electrical service in the 

amount of $435.71 for the period from November 27, 1951 until 

September 3, 1959; that defendant admitted such overcharge by 

letter; that defendant mailed checl~ to complainant 1n the amount 

of $435 .. 71 in payment for such overcharge; and that defendant has 

refused to pay interest on the overcharge although requested by 

complainant to do so. The prayer is for interest. Complainant 

cited Public Utilities Code Sections 494, 532 and 734 in support 

of his complaint. 
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Answer 

Defendant denied that it had overcharged complainant for 

the period specified in the complaint but admitted that as a result 

of an investigation of complainant's service installation it had 

HrecomputedU complainant's account from November 27, 1951 until 

September 3. 1959 and refunded to complainant the amount of $435-.71. 

Defendant £~er admitted that it had refused to pay interest on the 

amount of the refund and denied that it had cba:!:'ged complainant an 

unreasonable. excessive or discriminatory amount for electric 

service. 

Hearing 

At the hearing complainant relied on a showing that he 

was entitled to a domestic rate for electric service at his dwelling, 

14009 San Antonio Drive, Norwallc; that defendant had billed him. at a 

commercial rate; that he bad discovered the possibility of an over­

charge through inadvertence; that after negotiation with defendant 

they bad agreed to the reasonableness of the charge as adjusted, but 

disagreed as to his right to intet'est; that the charges made by 

defendant bad been excessive and that he was therefore entitled to 

tnterest under Section 734 of the 2ublic Utilities Code. 

Defendant's showing was that complainant had a nondomestic 

connected load of 235 watts at ti~e premises in question (Exhibit 

No.4); that defendant could not: find complainant's application for 

service and hence had given him the benefit of any doubt concerning 

suCh application~ recomputed his account as domestic and made h~ 

a refund of $435. 7l. It was the import of defendant' $ showing and 

part of its a:::gument that uu<1er its service rules:. when there is a 

nondomestic connected load of less than 300 watts on a domestic 
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co~ec~io~it is discretionary with the utility whether or not such 

domestic load shall be served through the domestic meter; that Public 

Utilities Code Section 734 does not provide for reparation where 

there has been a mistake in the rate but only where the charge has 

been unreasonable, excessive or d1scriJn;natory; that in any event 

Public Utilities Code Section 735, with its two year period of 

lfmitation, bars any relief to complainant herein. 

Discussion 

Defendant's interpretation of its service rule for Domestic 

$enrice, Rule No.1, is not sound. The portion of the rule upon 

which defendant relies provides, "Any service for other than 

residential use at a dwelling premises may be served through the 

domestic meter only where such nondomestic connected load does not 

exceed 300 watts for lighting or 2hp for power .. n To follow the 

reasoning of defendant would be to place the utility in a poSition 

of discretion that might well result in many cases of discrimination 

among its customers. A more .reasonable interpretation of the quoted 

language is that it defines the l~ts of electric usage, above which 

the billing shall be on a commercial basis. 

Defendant, fn support of its contention that the matter 

does not come within Public Utilities Code Section 73l.,~ cites our 

decision in 14 CRC 6G6> with particular reference to the statement 

therein that if there is " ••• misunderstanding or misquotation of ·a 

rate, such mistaI~ cannot be u=ged as a basis for -reparation •••• 11 

In that ease, however, the mistake was that of a shipper in con­

tracting with. a third party. l-Iere the mistake was on the part of 

the utility in billing a customez at an tmproper rate. Section 532 

proVides that no utility shall charge or receive a .1 different" 
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eo:npen.sation from 'Chat specified in its ta=1f£s. Io the extent the 

rate applied by defendant was different £:om and in excess of the 

r~te p:o~erly applicable to complainant, it was excessive and hence 

within the scope of the juriSdiction conferred upon the Commission 

by Section 734. 

Finally> defendant relies upon Public Utilities Code 

Section 735, with its two year period of lfmitation~ as a bar to 

the right of complainant herein. However, Section 735 is expressly 

inapplicable to eases based on Section 532, and it is the lldif£erentD 

compensation referred to in Section 532 that concerns us he~e. 

Section 736, with its three yea= period of limitation, is applicable. 

Although Section 736 was not pleaded by defendant, its provisions 

are nevertheless binding. (See 9 CRC 80, 83; 1S CRe 618, 624.) 

Complainant argued at ti~e hear~g that his cause of action did not 

accrue until defendant had turned down his demand, but Section 738 

provides t.hat such a cause of action accrues a ••• upon the furnishing 

of the commodity ••• with respect to which complaint is filed ..... l1 

This being the ease, we can concern ourselves only with overcharges 

on elec~ricit:y furnished during the three-year period Novem.ber 3, V' 
1953," to November 3, 1961, the d~te tbe compla.int was filed. Since the /""" 

overchazge w~s for the period endtng September 3, 1959, comp13inant 

may cla~ interest only on the overcharge during ti1e period 

November S, lS58 to September 3, 1959. 

Section 734 of the Public Utilities Code confers 

jurisdic'tion upon the Commission to order the payment of inte;cesc 

from the date of collection of excessive charges. Code of Civ~l 

P~ocedure Section 1915 provides~ ;:]ntercst is the com?ensation 

allowed by l~ ••• for the use, forcbearancc, or detention of 
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money. n Deiendant hcrcin had the use of complainant's money to' the 

extent: of the e,:cess over the law:C-ul '!'ate due from him for the 

period between November 3, 195~ and Sep~ember 3, 195,9. It Should 

pay interes~ to complainant at the legal rate of: 7 percent per 

annum. (Cal. Const., .Art. XX, Sec. 22.) 

Findings anG Conclusions 

The £ollo~lng findings and conclusions are hereby made: 

1. Defenc1ant Southern California Edison Company is a public 

utility electrical corporation under the jurisdiction of this 

Commission pursuant to the provisions and deffnitions of the Public 

Utilities Code of the State of California. 

2. Section 736 of the Public Utilities Code, containing a 

three year period of limitation, is applicable herein, and that 

portion of complainant r s cause of action accruing- prior to 

November S, 1958 is barred. 

S. Defendant charged comp1.ainant an excessive amount for 

electric service for the period from November 3, 1955 until 

September 3, 1955) :in the monthly amounts set fo:rth in Exhibits 

Nos. 2 and 2A filed at the hearing, and totaling $68.67. 

4. Defendant had the use of the excessive amounts thus 

collected from complainant for the period from November 3, 1958 

to September 3, 1959 and should be directed to pay to complainant 

interest thereon at the rate of seven percent per annum from the 

date of collection to the date of refund. Said interest totals $2.52. 

5. No discrimination will result from defendant's paying 

complainant such interest. 
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ORDER ... _--- .... 

Complaint as above entitled having been filed" a public 

hearing having been held" tl'le matte::' having been submitted". and 

now being ready for decision, 

:rr IS liEREBY ORDERED that defendant, Southern California 
-. 

Edison Company" a corporation" shall" within ten: days after the 

effective date of this order,. pay to complainant" "VIsIter Edsel 

~~te, the ~ of $2.52 as interest on the overcharges collected 

by defendant from. complainant for the period from November 3, 1958-

until September 3, 1959 .. 

!he effective date of this order shall be twenty days 

after Che date hereof. 

Dated at _~ _____ _ 

day of ____ J_UN_E __ i_" 

COtiiiiissioners 


