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Decision No. -----
BZFORE 'l'P.E PUBLIC OTILITIES COMMISSION OF TtlE STATE OF' CALIFORJ:.TIA 

Application of W. PAUL PAYNE) ope~- ) 
ator of A. T. SMITH WAI'ER CO., ) 
!(eeler ~ !nyo County, Califo=nia, ) 
for authority to establish new ) 
tariffs. rates and rules. ) 

Application No. 42499 

W. Paul patEe, for A. T. Smith Water Co. 
George C.hatterton, Assistant District 

Attorney, for liiyo County, interested 
party. 

Elinore Charles, for the Commission staff. 

SUPPLEMENTAL OPINIOi.-l AND ORDER 

Decision No. 61609, issued in the above-entitled proceed­

ing on March 7 ~ 1961~ autaorized applicant, w. Paul Payne» doing bus­

iness as A. T. Smith Water Co., to increase his rates for water 

service and directed him to do ce~~ain things to effectuate an 

improvement in his water service. When it appca=ed that applicant 

i.lad not complied with toe prOvisions of Decision I~o. 61609, the 

Commission on January 9, 1962" issued its order reopening the proceed­

ing for the foll~~ purposes: 

1. To inquire into the extent of compliance or nOJ.?-compliance 

by vT. Paul Payne, doing business as aforesaid, with the. provisions 

of Decision No. 61609, and into the reasons for any noncompliance 

therewith. 

2. To determine whether or not the rates being charged for 

water se~ce by said W. Paul Payne should be reduced or otherwise 

nuxlified. 

3.. To determine whether or not said Payne is a~'essing or 

collecting from his customers co.arges.greater than tbose\uthod.zed 

by said Decision No. 61609. \ \ 
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4. Io ente:' any order or orders tl1at may be' appropriate in 

the exercise of the Commission's jurisdiction in the premises. 

Public Rearing 

After due notice, a public ~earins was Eeld on said '. ,. 

reopened proceeding before Examiner Leonard S. Patterson on April 4, 

1962, a~ Xeeler. At the conclusion of the day's hearing, the matter 
~ 

~7as ·'taken under submission. '!'he Commission staff presented results 

of its investigation as to the status of compliance with the Com­

~ssionls order and cross-examined witnesses. Applicant presented 

tes~imony as to the reasons he had not complied fully with the 

Commiesionls order. Three wate= customers testified that servic~, 

and p.sl.'1:icularly 't'7ater pressure, had not improved OVCl:' the past 

yea:::. Cue custome. testified bis service :"lad. imp::oved as he had 

been pl~ced on a more direct line. 

Staff Investigation 

EXhibit No. 6 presented by the Commission staff set forth 

tile status of compliance 't-1itA eac~'l. of the eight ordering paragraphs 

contained iXl. Decision. iTo. 61609. Tilis ex.."tUbit disclosed tilat 

applicant aas made no plan and ~s not installed any of th2 new 

mains, nor relocated the sto.~~ ta..."'lk as 4eC!,Uir~d by ordering. para­

~apb. 5. Tae staff enzinee.inz witnes,s testified that his field 

inspections indicated taat no work ~d been performed by the appli­

C31:.t w~ti.ch 't'lould it:tprove t~"e gene=al se:vice being. pzoovided by, the 

system. 

i:lc:ceascd .ates ~ completion of tile 't'1ate~ system impZ'ovements' 

ordered by p~azrapa. 5. Si..nce ti'lese lJ::lpZ'oV'2tlcnes r1aV'e not been 

made, suc~ increase~ =ates have not been filed, no= placed in effect. 

rae e...,.ldence suws::: that applicant :'l.aS complied 't-n.th all 

oth~::: o=derins pa::agrapbs' o£~"Cecision no. 61609 It altl'louZh on two 
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of t:.hc items. com:pli::mcc'was not effeeted 'W'it~'lin the time'limits 

speei£ied by the order. ',. ". 

With respect to the rates applie,ant has charged ~ two" 

instances were investigated. In one of these it was found, that " 

applicant b.ad charged an improper rate, but an adjustment was made 

to the proper basis. In the other case, it was found that the mini­

mum charge being applied was p~oper for the siZe meter actually' 

installed. 

Applicant's Position 

Applicant testified he had not complied with Decision 

No. 61609 in all respects as he had found it necessary to use the 

available funds for maintenance and plant e.."Cpenditures on items 

other t~ those ordered by the Commission. As examples of such 

items ~ he described the replacement of a line serving a single cus­

tomer which was leru~g badly and was replaced at a cost of $252, 

and the installation of a new pump at a cost of $396 as the old one 

was so worn that ti::te belt could not be kept tight.' He ;.~,stified 

that: in 1961 the gross addi.t10ns to plant totaled about($i'~lOO and 

an additional $1,100 had already been expended in the first three 

months of 1962 for plant additions. Be furtaer testified that the 
" , 

lack of p:essure p=oblem ltad been aided by these exPenditures only 

to the extent that pressure had been increased about one poond per 

square inch. It is applicant r s position tllat he cannot'IDa1<e the 

improvements orde4ed by tae Commission as he does not nave the 
, 
" 

necess~ funds av~lable nor bas he been able to borrow s~e~ funds. 

/',.' 
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staff Recommendation 

It was the staff's position that at the time of the prior 

hearing a?plicant had $2,000 cash available for system improvements 

.:.nd it w.as further the testimony of his witnass at that time thet 

tho improvements could be placed in service witl~n a period of 

ni:o.cty dc.ys. 

The st.:.ff hcs now recommended that applicc.nt be ordered to-

~c the systCQ imp~ovemcnts outlined in ordering ?aragreph 5· of 

DeCision No. 61609 within c period of ninety days and in the event 

he fails to cooply with such order; initiation of contcopt proceed­

ings should be considered. The Assist~~t District Attorney for Inyo­

County, l1r. George C. C~tterton, stated he agreed with the staff's 

recor.:zccnd.::.tion. 

Findings =nd Conclusions 

It is clc~t' froe. the evidence thet instead of coopleting ~" 

the systeD icproveoents ordered by the Cocoission) appliecnt used 

his avci.lc.ble fund::;. for DC.intencnce end plent expenditures which 

we=o inof=octivc in icproving service. Appliccnt's pl~s for reha­

bilitating the systeD end ioproving service ~e too claborete for 

the rctcpcyers to suppo~t end 'Would p~esent insuroount~blc fin~cing 

problccs to applicc.nt. The c.in~ ~ystco fcp=oveccnts previoucly 

recoocended by the ctcff end o~dercd by the Cocoi~sion should be 

effected. After ~uch ~provcocnts neve oecn coopleted, ~pplicant 

~y seck to further increc::;.c his rates through'supplcoental order of 

the Coccission ~s provided by ordering paragr~ph 6 of DeCision No. 

61609 ~o cs to provide cdditional revenues t~ cover oaintenanco, 

dcpreciction, te.-.ces .::.nd other costs assoeicted 'With the incre.:lscd 

plc.:l.t. 

B~sed upon c consideration of :11.0 evidence, the Cooc.ission 

finds end concluees thet cppliccnt l~s failed to cooply with order­
ing parcgrcph 5 of Decision No. 61609 which required the inst~l.:l­
tion of 1,000 feet of 4-inch ~sbestos ceoent onin in ~onc Street 
and the relocation of the clevo.tce storage tonk toa higher site. 
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T.ac. completion of the cba:o.ges ordered by the Commission 

is essential if service is to be improved to even a minimum level of 

acceptance. The order herein will require applicant to· complete 

these improvements within six months- of the effective- date of this 

ol:o.er. Applicant:[s put on notice taat failure to· comply with thi$ 

o:der may subjec~ him ~o cont~t proceedings before this Co~ssion. 

We have not changed our opinion~ as expressed in Decision No. 6160S', 

tb.at applicant should not be authorized at this time to· meter all 

customers. Metc.rs may be installed only where there is sufficient 

evidence that water is being wasted. 

The Commission also finds that the rates which applicant 

is charging are in conformity with those authorized by Decision 

No. 61609 and concludes that they should not be reduced nor otherwise 

modified at this time. 

A public hearing having been held on this reopene~ pro­

ceedi.."'lg and based upon the evidence of record and the findings and 

conclusions set forth above, 

IT IS ORDERED that: 

1. Withill six months after the effective date -of this order ,~. 

W. Paul payne,..operator of A. T. Smith Water Company shall install 

app::oximatcly 1) 000 feet of 4-inch asbestos cement main in Malone 

Street from the rnil:oad right of way to State BigL~ay No. 190 to 

replace existing main and move the elevated storage tatU( to a higher 

site adjacent to M.-'llone Street and State !?'.ighway 190~ and inform the 

Commission~ in writ:ing~ that this has been accomplished w:lthi:l ten 

days thereafter. 

2. Upon cO'lll1?letion of tt'l(~ plant i:nprovemcnts contained in 

qua.dn.~licate with this. CommiSSion, after the effective date of th:i.s 

order and in conformity with. General Order No. 96-A, tile schedule of 
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A. 42499 l(B • 
rates attacbed to Decision t-To. 61609 as Appendix B and upon supple­

mental order of this Co1llllission to make such rates effective pursuant 

to such supplemental order. Until further authorized by said sup­

pleIDental order, applicant shall not install meters on any customer's 

service unless it bas reasonable proo~ that water is being wasted 

at any such location and has given such customer written notice as . 

provided in its taxiff rules p=esently on file with this Commission. 
,. - l 

'!he Secretary is directed to cause a copy of this order to. 

be served on 1iT. Paal Payne. 

This order shall become effective twenty days. after the 

date hereof. 
-6/. Dated at __ Sa_all_li'ran-.;;,t:lSCC,;;;";;.;.;;;. _____ , Cal1fornia~ this /0 

day of -~JI*-'~d2""""l+-----' 1962. 


