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Decision No.

Application of W. PAUL PAYNE, oper- )
Keeler, Inyo County, Califormia, Application No. 42499
for authority to establish new )
tariffs, rates and rules. )

W. Paul Payne, for A. T. Smith Watexr Co.
George C. Cnattexton, Assistant District
Attorney, ror Inyo County, interested

party. -
Elinore Charles, for the Commission staff.

SUPPLEMENTAL OPINTON AND ORDER

Decision No. 61609, issued in the above-entiﬁled proceed-
ing on March 7, 1961, authorized applicant, W. Paul Payne, doing bus-
iness as A. T. Smith Water Co., to increase h;g:rates for water
service and directed him to do certain thingéufb effectuate an
improvement in his water seryice. Waen it appeared that applicant
héd not complied with the provisions of Decision Ho. 61609, the
Commission oa January 9, 1962, issued its order rebpening the proceed-
ing for the following purposes: |

1; To inquire into the extent of compliance or nopcompliaﬁée
by Wﬁ Paul Payne, doing business as aféresaid, with thé_provisions
of Decision No. 61609, and into the reasons for any noncompliance
therewith. | |

2. To determime whether or not the rates being charged for
water sexvice by said W. Paul Payne should be reduced or otherwise
modified. '

3. To determine whether or not said Payune is aggessing or
collecting from bdls customers chargesigreater than“thoée- uthorized
by said Decision No. 61609.
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4. To emter any order or orders that may be appropriate in
e exercise of the Commission's jurisdiction in the premises.

bli¢ Hearing

After due notice, a public hearing was eld on said

reopened proceeding before Examiner Leonaxrd S. Paﬁﬁerson on April 4,
1962, at Xeelex. At the conclusion of the day's &earing, the matter
was taken under submission. The Commission staff preéented results
of its investigation as to the status of compliance with the Com-
missién‘s order and cross-examined witnesses. Applicant presented
tes;iﬁony as to the reasons he had not complied fully with the
Commission's order. Three water customers testificd that sexvice,
and pa?ticularly watexr pressure, had not improvéd over the past
year.' Cne customer testified his service aad iﬁproved as he had
been pléced-on a more direct linme.

Staff Iavestigation

: Exhibit No. & presented by the Commission staff éet forth
the status of compliance with cach of the eight ordering paragraphs
contained in Decision I'o. 61603. This exhibiﬁ diséiosed that
applicant bas made no plas and has not installed any of the new
mains, nor rclocated the storaze tank as require& by ordering para-
graph 5. Tae staff enzinecering witness testified that his field
iaspections indicated that no work had been performed by the appli-~
cart waich would improve the general service being provided by.the
system.

Cedesing paragcapia 6 authorized applicant to file further
increased Tates upon completion of the water system impirovements
ordered by paragraph 5. Since these improvements have not been
made, suclh increased wates ﬁave not been filed, nox placed in eiffect.

The evidence sihows-that appilicant has complied with all

other ordering pavagraphs of Teeision lo. 51609, although on two
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of the items compliance was not effected withvin the :img-s._ﬁlmzsh -

specified by the order. , ,
With respect to the rates applicant has charged, tWO';ﬁ‘
instances were investigated. In one of these it was founa-that -
applicant had charged an improper rate, but an adjustment was made
to the proper basis. In the other case, it was found that the nini-
wum charge being applied was proper for the size metex éctually'v
installed. |

dpplicant's Position

Applicant testified he had not complied with-Dcciéipn
No. 61609 in all respects as he had found it necessary to use the
availsble funds for maintenance and plant expenditures om items
other than those ordered by the Commission. As examples of such
items, he described the replacement of a lime sexving a single cus-
tozer which was leaking badly and was re?laced at a cost of $252,
and the installation of a mew pump at & cost of $396 as the old one
was so worn that tihe belt could not be‘képt tight. Ee ggstifiéd
that in 1961 the gross additions to plaﬁt totaled aboutﬁ&f}loc and
an additional $1,100 had already been expended in the;first thrée
wonths of 1962 for plant additions. He further testified that the
lack of p:eséﬁre problen had been aided by these exﬁenditures only
to the extent that pressure had been inereased about one pound per
square inch, It is applicant's position that he cannot make the
improvements orderéd by the Commission as he does not 5$ve~the

necessary funds available nor has he been able to borrow such funds.
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staff Recommendation

It was the staff's position that at the time of tke priox
hearing applicant had $2,000 cash available for system improvements .
and it was further the testimony of his witness at that time thet
the improvemeats ¢ould be placed in sexrviece within a period of
nincty days. | ,

The stoff has now rocommended that applicant be ordered to
moke the system impirovements outlined in ordering paragreph S-Of
Decision No. 61609 within 2 pexriod of nincty days and in the cvent
e fails to comply with such orxder, imitiation of contempt procccd-
ings should be comsidered. The Assistont District Attommey for Inyo
County, Mr. Geoxrge C. Chatterton, stated he agreed with the staff's
recommendation. |

Findings and Comnclusions

It is clear from the cvidenee that instcad of completing
the systen improvements ordered by the Commission, applicant used
his available funds for wointencnce and plont exponditurcs which
were incffcetive in improving scrvice. Applicant's plans for xche-

bilitcoting the systom ond ioproving serviece arce too claborate for

the ratopayers to support ond would present insurcountable fimaneing

problems to applicant. The minioun systen improvements prcviouclyﬂ
recommended by the staff and ordered by the Cemnission saould bé |
cffeeted. After cuch improvemants hove begn cbmpletcd,.applicant
moy seck to further inercase his rates througﬁ'suppiemcntal order of
the Commission as provided by oxrdering paragraph 6 of Decision No.
61609 so =5 to provide additional revenues to cover nzintenance,
depreciation, toxes cond other costs aséociatqdlwith the inereased
plant. :

Based upon & consideration of the cvidenéc, the Commission

finds and comcludes that opplicant has fafled to couply with order-
ing parcgreph S5 of Decision No. 61609 which required the imstalla-
tion of 1,000 fect of 4~inch asbestos ceonent main in Malonce Street
and the relocation of the clevated storage tank to & higher site.

dym
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The completion of the changes ordere'dr by the Commission
is essential if sexvice is to be improved to even a minimum level of °
acceptance. The order herein will xequire appl’icant to compietza
these i.mproveme.nﬁs within six months of the effective date of this
order. Applicant is put on notice that failure to comply with this
order may subject him to contempt proceedings before this c:omm;‘.’ssion.
We have not changed our opinion, as expressed in Decision No. 61609,
that applicant should not be authoxized at this time to meter all
customers. Meters may be installed only where there is sufficient
evidence that water is being wasted.

The Commission also finds that the rates which applicant
is charging are in conformity with those authorized by Decision
No. 61609 and concludes that thejr should not be reduced nor otherwise
wodified at this time.

A public hearing having been held on this reopened pLro-
ceeding and based upon the evidence of record and the findmgs and -
conclusions set Zorth above,

IT IS ORDERED that:

1. Within six months after the effective date of this order, -
W. Paul Payme,operator of A. T. Smith Water Company siiall. install
approximately 1,000 feet of 4-inch asbestos cement main in Malome
Street from the railroad right of way to State Higlﬁay* No. 190 to
replace existing main and move the elevated storage taok to a higher
site adjacent to Maloue Street and State *’.:.ghway 190, and inform the
Commission, in writing, that this has been accomplisned witn:ux ten
days thereafte:.

2. TUpon completion of the plant improvements contained in
ordering paragrepk 1 zhove, applicant is suthorized to file in
quadruplicate with this Comufssion , after the effective date of this

order and in conformity with General Order No. 96-A, the schedule of
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Tates attached to Decision No., 61609 as Appendix B and upon supple-
mental order of this Commission to make such rates effective pursuant
to such supplemental order. Unt:{.l further authorized by said sup-
plemental oxder, a-opln.can... shall not install meters on any customer's
service unless it has reasonable proosi that water is being wasted
at any such location and has given such customer written notice as
provided In its tariff rules presently on fileﬂwi;h,this~Commission.
The Secretary is directed to cause # copy of this order to
be served on W, Paul Payne.

This order shall become effective t:wenty days after the
date hereoZf. | ‘

Dated at San Franeiseo » California, this /0
day of QML , 1962,
N

Uommissfdhers




