
so 

, 63909 
Decision Ho. ------------------

BEFORE TJE PUBLIC UTJL!rlES COlvlMISSION OF !BE S!ATE OF CALIFORN1A 

Ol\.CU!T !O'V1r! WA'l'ER COMPAl~, a 
Californj~ corporation, 

Complainant, 

vs. 

M!R..~F.ES ~·1;:rr::t.!. COMl>ANY 
a"!J.d/or 

) 
) , 
I 

~ 
~ 
I 
) O;X RNOLL T.,j1':t£..T'{. COMP~rr,. 

___________________ D_e_f_en __ da_n_t_s_. __ ~~ 
Investigation ~to the o?crations and) 
-practices oi MIr~.FLO~S ~.JATER CO~.'\NY) 
mCCRPC'AATZD; OAK !c:rO!..L i1A7:iR CC1~ t.J.-r'I) 
m:ORPCRATED; 11IUSCN COM:? ANY, a ) 
l:im':te(r 'Partnership; Ar.!ON L. 'PPJ!.~; ) 
R'OSSET.....L 1<. M;~'ION; 'L. D. M!!:!OR; and ) 
S'I'O'AR:! A. u..=SCli. ~ 

In the &tter of the Application of ) 
ORcrJ'!"'l.' TOYm! 'V1ATER COMPANY:o a ) 
Califo::ni.!!. corporation, for .?'tlthority) 
to e~enc its certificated ~rea, and ) 
to establish r3ees for water service ) 
in ttJ.e e!..'"'ee::.ded territory so ) 
=equeste~ for certification. ) 

\ 
-I 

Case No,. 7319 
(Filed April!' 17, 1962) 

Case No. 7322 
(Filed April 24, 19G2) 

Application ~o. 44357 
(Filed April 17, 1962; 
AmendeC: May 24, 1962) 

Llo!d E. Soeogtl., fo= Orcutt Too;.rn "l7::I.'~er Company, 
applica~e sna complainant. 

~b~rt L. Tr~pE.,' for l'Iiraflores ~·7ate= Company 
Incorpora.ted, Oak !{noll TN'ater Company ll.'lcorporated, 
iY.inson C01:1pany, A1t01: L. :?abst, R::lsccll K. l~elton, 
L. D. Minc1r and Stuai:t A. Bart:'cson, defendants 
3.nd respo'tldcnts. 

C~il M. SaroV'cn and Donald B. Steger, for the 
-~mm.lssio:c. s'i:aff. . 

OPI~iION 
-~- ... -----

Orcutt Town Water Company by its present application, as 

am~ded, seeks a certificate of public conve:'lience and necessity for 
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territory, composed of seven adjoining areas in Santa Barbara County, 

lying generally south of Clark Avenue and west of Bradley Road near 
1/ . 

the town of Orcutt.- The areas are substantially those for which 
2/ 

certification was sought by applicant in 1960.-

The primary source of supply for applicant's system is 

approximately 1,280 feet T,<,--esterly of the west boundary of Tract 

No. l0031~ Santa Barbara County, which tract is within the territory 

in which applicant holds itself out to provide water service and for 

which it: has sought certification. Orcutt Town vTater Company, noting 

that some other water purveyor was proceeding to establish water 

service to said tract, filed a complaint with the Coumiss.ion claiming. 

in. essence, tllat such activity was unlawful and constituted invasion 

of its territory. Under the circumstances alleged in the complaint, 

the Public utilities Code provides that the Cotmnission may issue a 

cease and desist order pending decision in the matter. Such an 

order was issued against defendants and respondents herein on 
3/ 

April 24~ 1962.-

Contemporaneously with· the issuance of the cease and desist 

order, the CommiSSion, on its own motion~ instituted an investigation 

into the operations and practices of Miraflores ":Tater· Company 

:rncorpora'Ced~ Oak Knoll Water Company Incorporated and certain 

named individuals associated with said companies. 

The matters were consolidated for hearing. and public 

hearing thereon was beld before E':cammer F. Everett Emerson on 

1/ 

2/ -
Tue speci3;ic areas are delineated on Exhibit No. 23 in thiS 
proceec!ing. 

See Application No.. 41815 
issued October 11, 1960. 

in which Decision 1'10. 60872 wa.s 

11 Decision No. 63599. 
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~.ay 22~ 23 and 24~ 1962~ at Santa Maria. An extensive record has 

been made respecttng the certificate application and the complaint 

matter. In ~4ese respects the evidence is sufficiently complete to 

permit of their disposition at this' t1m~, a particularly desirable 

situa.tion in view of the fae't that the subdivider of tract 10081 is 

3W3it:ing establisbment of water service to said tract. The 

l.nvestiSatory matter, being incomplete, will be the subject . .9f 

" additional public hear~. 

Orcutt Town Water Company is presently providing water 

service to approximately 460 customers in the Orcutt area. Its 

primary source of supply is located in the northeasterly corner of 

MiSSion H~4lands Subdivision fn which the utility now serves about 

72 customers and to which, with the approval of this Commission', it 

extended its system :in the normal course of business during the 

year 1960. /JzJ. additional 70 customers will be served in this 

subdivision dur~ the year 1962. Lying directly to the south of 
4/ 

the first unit of MiSSion HighlandS SubdiviSion is a second uuit-

of about 110 lots which will be developed by the same interests who 

have developed the first unit of, the subdivision .. 

Adjoining M!ssion Highlands Subdivision on its easterly 

boundary and on a portion of its northerly boundary is a presently 
5/ . 

undeveloped parcel cO'll'llXlonly !<:o.own as ilEames property'- for which 

a sUbdivision into abou~ 220 residential lots is anticipated. Bor

dering the Eames property and extending easterly 'i:O Bradle,Y Road 

:chesc 'i:wO un:Lts of cieveiopment are deiineated "Area Z,.·· and 
.1Ares. 3:;, respectivelY:t on E:dtib:tt No. 23. 

2.-/ Delinea~ed on Exhibit No. 23 as "Area 2" • 

... 
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is located Tract 10081 in which 115 residential lots are located and 
6/ 

in. which construction of homes is now in progress.-

Applicant's primary source of supply lies in approximately 

the geographical center of the fou~ parcels thus far described. 

Applicant has also, regularly established service to three 

parcels, lying between the C=cutt tOw:lsite and !f...ission Highlands 

Subdivision, in which nine service connections exist and in: which 

an additional 103 prospective customers may be se~ed. Applicant 

seeks to have these areas included in its certificated area. 

In sumnary, Orcutt Town. ~.yater Company now scX'V'es 

approximately 460 customers and in this proceeding holds itself 

out to $crve an additional 618 eustomers in the territory for which 

it seeks a certificate of public convenience and necessity. 

Applicant f s system, including the source of supply, is 

designed for the eveneual serving, of approximately 1,000- residential 

customers. Estimates concerc.inS plant required- to- ta!<e on the 

prospective 618 additional customers specify 15,750 feet of new 

S-inch and 17,450 feet of new 8-inch mains, a new well and additional 

storage facilities at an estimated total cost of $-179,257. Applicant,. 

through the resources of its officers and advance payments in. aid of 

construction, can adequately finance such construction. 

Defendant, M1raflores Water Company Inco~orated, is a 

public u~ility water corporation which holds a certificate of public 

convenience and necessity issued by this Commission in 1957 for 

ser\rlce to a parcel of about 4$ acres in size lying on the easterly 

side of Orcutt Road about tlidway between Lakeview and Foster Roads 

Delinea'ced on .eXhibit t~!o. 2§ as "Area 1"; model bomes are on 
display therein. 

":':-', 



and about l~m1les north of the Orcutt townsite .. It has established 

water service to or fn numerous otber parcels. ~ its expansion~ 

and allegedly under the pressure of urgent and repeated requests by 

the officials of Vandenberg Air Force Base for housing facilities, 

it has either extended its lfnes· into or has established entirely 

new water systems within areas which were non-contiguous to its 

lawi~lly served are3S. It bas thus acted in violation of the 

provisions of the Public Utilities Code. The full extent of its 

unlawful operations is not yet :evealed; howeve~, the evidence is 

abundantly clear that in the instance whieh gave rise to the 

complaint herem, this utility has ignored normal and lawful 

extension practices and has leapt forward int~ areas in which, 

absent authority from this Commission, it has no legal right to be. 

Its later closing of the gaps and integration of the various parts 

into one system in no way alter the plain facts of unlawful operation.. . 

In the specific situation leading to the complaint of 

Orcutt Town, it appears that in approximately September 195~h 

Minson Company,: operated and managed by L. D. Minor and Stewart A.o 

Bartleson, a <!e·;elopcr of real estate subdiviSions, un.dertook the 

developmen~ of about 120 acres of land, lying to the northeast of 

the tntersection of'Clark Avenue and Bradley Road) into homesites.o 

Such area is commonly l(l'lown as the Oak Knoll Subdi.vision and 

officially as Tract No .. 10004~ Santa Barbara County. A eorporation 

called Oalt Knoll v.,TatQr Company Incorporated was formed and tbese two 

persons with one Robert L. Karnes ware named as its first Board of 

Directors. Miraflores waS engaged to develop a well and water 

distribu:t:ion system for the tra.ct. A't the time, tIle tract was about 

one mile distant from, a~y water system properties of Miraflores. 
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.",,' 

The officers of Oak Knoll an.d Miraflores in 1953 arrived at an 

arrangement, not yet reduced to writing, whereby the costs of the 

facilities were-put up by Cakl~oll~ revenueS were received and 

recorded by Oak Knoll, Miraflores operated the system as if it were 

its own and assumed source of supply costs~ crediting such cost 

against the distribution system put in by Miraflores. By these and 

other means, the subdividers of Oak. Knoll Subdivision. had a water 

system:i.n their ttact; Miraflores bad a new, althougl'l unlawful,. area 

of operations; Oak Knoll ",Tater Comp.:my Incorporated remained no more 

tMn a : Jdurm:ny" I or paper corporation with no legal right to conduct 

public utility operations,; the provisions of Miraflores t main 

extension rule had been contravened; until approxlmately January 

1962 the accounting records of ne:U::her Oak Knoll nor Miraflores 

could separately disclose the full relationship between the com

panies; and, it must be supposed, since in fact its fulfillment 

was attempted, Miraflores could then further extend H itsH system 

bto additional areas If in the no:rmal course of business~? without 

benefit of either a certificate or a contiguous area from which 

to extend. Miraflores then installed a main in Bradley Road south 

of ClarI~ Avenue and "stubbed in: l two mains to Tract No. 10081, at 

which time Orcutt Town \-Yater Company filed its compla.:i.nt. 

1n view of the evidence, the Comm.ission finds and concludes 

(1) that public convenience and necessity require and will require 

that Orcut~ Town Water Company~ lncorporated~ render public utility 

water se~~ice in the full area requested~ (2) that the cease and 

desist orQer heretofore issued against Mlraflores Water Company 

Incorporated and others Should now be made permanen1; and (3) that 

investigation into the affairs of respondents, as contemplated by 

the COmmission's order instituting investigation, be continued. 
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of law: 

The certificate issued herein is subject to the provision 

That the Commission shall have no power to authorize 
the cap~talization of this certificate of public 
convenience and necessity or the ri~t to own, 
operate or enjoy such certificate o~ public convenience 
and necessity in excess of the amount (exclusive of 
any tax or a'Dllual charge) aceually paid to the State 
as the consideration for the issuance of such certi
ficate of public convenience and necessity or right. 

ORDER 
--.-,-~ 

:Sased upon the eV"ldence and the findings and conclusionS 

contained in the foregofng opinion, 

IT IS OP..DERED as :ollows: 

1.. A certificate of public convenience and necessi1:y is hereby 

granted Orcutt Town Water Company, Incorporated, to operate as a 

public utility water corporation within the areas fn Santa Barbara 

County del:i.neated on Exhl."bit l'io. 23 :in this proceeding and thereon 

designated as Areas Nos. 1 to 7 inclUSive. 

2. Orcutt Town'V1ater Company, Incorporated, shall file in 

quadruplicate with this Commission, within. thirty days after the 

effective date of this order and in conformity with the provisions 

of Gene~al Orde~ No. 96-A~ tariffs and service area maps '~~vised to 

include the areas for wr..ich the above certificate has bee,,:> issued. 

s. Y.Liraflores Water Company Inco:rporated~ and Oak K~oll 'Water 

Company~ a corpo:::ation~ and their officers~ agents and employees 
' .... \ 

shall re~~ain from constructing any water supply, transmiSSi~~~or 

dist~ibution facilities, or from eonstructfng any additions t~'or 
, 
',' 

extensions of any such existing facilitie's~ within or for service 
I, 

/. .. 
to any portion of the areas hereinabove', described and for which the 
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above certificate has been issued toOreutt Town Hater COmpany,. 

Incorporated. 

4. ~se No. 7322, being an investigation on the Commission IS 

own motion, is hereby continued and public hearing in such investi

gation shall be held before such Commissioner or Examiner and at 

such time and place as may hereafter be designated~ 

'I'b.e Secretary is directed to cauSe a copy of this order 

to be serv'ed "1 registered mail upon each of the respondents,. and 

to cause appropriate notice of bearing to be mailed to the same at 

least ten days before the hearing. 

'!'he effective date of this order shall be twenty days 

after the date hereof. 

Dated at San Frnncl!"..et'I 

of ~>Q" ,. 1962. 

,. California,. tbis to~ day 

v J 


