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Decision No .. ------
'SEFORE !Crt PUBLIC UTILITIES COMMISSION OF IRE STATE OF CALIFORNU~ 

In the Matte= of the Application of ) 
CDITURY OIL COMPANY:. a corporation, ) 
to sell, and K .. R. GILBRETH, an ) 
individual, to purchase, a petroleum ) 
i~-regular route certificate of public ) 
convenience and necessity beeween all ) 
poin~s in the State of California, ) 
pursuant to Sections 851-853 of the ) 
California Public Utilities Code. ) 

) 

OPINION AND ORDER 

Application No. 44538 

Century Oil Company requests authority to sell and 

t:;:ansfer and K. R. Gilbreth requests authority to purchase and 

acquire certain operative r:i.ghts~ 

The rights were granted by Decision No. 44466 in 

Application No. 30844, dated June 27, 1950, and authorize the 

t~ansportation of petroleum and petroleum products over irregular 

routes between all points and places in the State of California. 

rae cash consideration for said rights is $700. 

It is alleged ~,at applicant buyer has been engaged 

in tbe transportation industry in various capacities for' approxi

mately 16 years. As of lvIarch 31, 1962, he indicated a net :*,orth 

in the amount of $39,750. Applicant buyer will operate ewelve 

units of equipment. 

After consideration, the CommiSSion finds and concludes 

"ehat the proposed transfer 'Would not be adverse ::0 the public 

interest. A public hca=:i.ng. is not necessary. 
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Application havin& been filed and tile Commission being 

irJ:ormed in the premises, 

IX IS ORDERED tha~: 

1. On or befo=e December 1, 1962, Cen~ury Oil Company, 

a corpora~ion, may sell and transfer, and K. R. Gilbreth, an 

individual, may purchase and acquire, the oper3~ive rights 

referred to in the application. ' 

2. Within thirty days after the consummation of the 

t~3nsfer herein authorized, X. R. Gilbreth shall notify the 

Commission, in writing, of that fact and within said period shall 

file with the Commission a true copy of any bill of sale or other 

instrument of transfer which may be executed to effect said trans

fer. 

3. Applic~nts Shall amend or reissue the tariffs on 

file with the Commission, naming rates, rules and regulations 

governing the common carrier operations here involved t~ show 

that Century Oil Company has withdrawn or canceled, and K. R. 

Gilbreth has adopted or established, as his own, said rates, 
. 

rules and regulations. !he tariff filings shall be made effec-

tive not earlier than thir'ty days after the effec~ive date of 

~his order on not less than thirty days' notice to the Commission 

and the public, and the effective date of the tariff filings shall 

be concurrent with the consummation of the transfer herein author-

ized. !he tariff filings made pursuant to this order shall comply 
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in all respects with the regulations governing the cons~ruct1on 

and filing of tariffs set forth in the Commission's General 

Order No. 80. 

the effective date of this order shall be twenty days , . 

after the date hereof. 
. d. 

Dated at __ .....;.;. su.~..;;Frs.n~;,.;;0Ei;;;· 000..;.;:...-' ___ , California ~ this /0 

<:lay of ---~~:r.::.;;;J~--' 1962. 
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~ep::esentatives 0: tbe City of Azusa and of the Azusa 

Chambe~ of Commerce made :~tatements urging that an over-the-counter 

office be continued i:o. Azusa even if the collection and delivery 

service £0: that city were to be operated out of Pasadena as 

applicant proposes. Assertc<lly, the convc:nience of such an office 

is neccssaxy for the continued incl.ustrial expansion of the Azusa 

area. 

As in the earlier proceec..ings. in this series, United 

P~rcel Service did no~ oppose applicant's plan to consolidate 

opera1:ions nor 'the granting of the sought bighwsy COImllon carrier 

cettificate, p::ovided that such certificate is restricted to 

traffic which shall move under a through bill of lad~ or express 

:=eceipt, and Which s'!lall receive, in addition to the highW3Y carrie,; 

move:o.ent in question, an immediately prior or subsequent movement 

by rail, water, air or line-haul truck transportation. Counsel for 

United was of the epi:o.ion that the record in the instant proceeding. 

did not sup~rt a need for service under an unrestricted certi-
9{ • 

.t::£. -.I. cate. 

Granting of the application was protested, in part~ by 

15 highway common carriers of general commodities and the affiliated 

exp:ress e02:porations of two of them. Counsel for t:hese carriers 

offered evidence through witnesses for fou: of the operators: 

California Cartage Coopaoy, Willig Freight Lines, Valley Motor 

Lines, Inc., and its affiliate> Valley Express CO'. Additionally> 

in accordance with the stipulation hereinbefore mentioned, evidence 

of record in Application No. 45397, above> adduced through witnesses 

JJ Toe Agency's superintendent !:estified that the company desired 
to fu:nisb, in it:s own' vehicles, service locally between points 
in the consolidation area. According to the record, however> 
the volume of such local shipments is e:ttremely small. 

-7-



• A. 43854 (l'..md.) ds 

for California Motor Transport Company and its affiliate, California 

Motor Exp:ess, Ltd., Dele3 Li:nes, Inc., Fortier 'Xransportation 

Company, Merchants E::press of California and Soutbern California 

Frei8bt Lines, was fneorp¢rated by reference int~ the record herein. 

The general cOtmllodity hight'lay carriers have no obj ection 

to applicant's proposal to close its offices in the consolidation 

areas. !bey do object, however, to the granting to tb.e Agency of 

an unrestricted bighway cocmon carrier certificate for general 

coanodities. These protestants maintain that they have adequate 

equipment to handle any foreseeable ~crease ~ the publie need for 

bighwcy comrc.on carrier service :C-rom, to, and within said areas. 

'!he witnesses stated tb~t their companies have equipment operating 

into and out of the areas at: much less than full capacity and assert 

that they are losing business 'because too m.;lny c~rriers are being 

certificated in the areas in question. !be application is being 

opposed, the witnesses testified, because another certificated 

bighway common carrier is not needed in any pa:'t of the proposed 

consolidation a:eas. 

The :eco:d shOW's that the general haulers would have no 

objection to the issuance totbe Agency of a certificate~ 

uru:estricted as to prior or subsequent haul, for the transportation 

of live .an':mals~ li".re fish> explosives, and articles of extraordinary 

value> or for the performance of certain other specialized se:vices 

which the Age:o.cy has l~ rendered and which said protest3nts do not 
10/ 

hold themselves out to perform. Also ~ these protestants would 

bave no objection ~o the issuance of a certificate, unrestricted as 

to cocmoClities or weisht of shipments, to which would be .3ttaci'lec'i 

.:: condition the same as that p:oposed by United Parcel Service, 

10/ Exmnples of these are: a:med guard' service, hand-to-hand sig
nature sel:Viee, malting. batl!~ deposits .and returning passbook to 
customer. 
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except tba~ the prior or subsequent haul would be vi.a raU, air or 

water ~aos,ortation; the general haulers were unwilling that such 

prior or s~sequent movement be via truck transportation. 

Gr~t~ of the application was supported by the 

Brothe:r:hood of Railway Clerl~. 

Representatives of the Co~ssion's Transportation 

Division staff, as well as various other pllrties to the proceeding,. 

assisted in the developcent of the :r:ecord through examination of 

applicant's and protestants.' w:ttnesses. 

Conclusions 

The instant apptication is the fourteenth fn a series of 

proceedings in whicb Railway Express Agency, Inc., has been engaged 

in car.r:ying out its plan 0'£ consolidating offices into l(ey points 

in various parts of the State. As previously stated, tbe California 

program is a part of the Agencyr s plan to accomplisb thllt objee1:ive 

on a nationwide seale. Anc, z,s previously pointed out in the 

initial dccision of the series, involvinz consolidation of offices 

in the so-called East Bay area, namely, Decision No. 59927, the 

above-mentioned plan is a reasonable step fn the mo&ernization of 

its services and in reductio:l. of its operating expenses. 

Tbe objection of certain protestants to the proposed 

closios of the Azusa office relate prfmzrily to the alleged loss 

of convenience which protestants now enjoy" in that they are able 

to tzI<e rusb shipments to that office after the e~~ress driver bas 

made his regular pickup at their places of business" and in that 

t!'ley will lose the privilege of special pic~(ups which the Azusa 

agent now provides. roe record ShO,(115, however, that applicant 

will be able to provide a :Ele:d.ble service in operating its own 

t:ucl<:s out of Pasadena, and the.t pickups in ,Azusa will be made as 
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l.'lte as 4:30 ~.m. It appears also that if. as req~sted by protest

cutsa au over-the-counte: office were ;tatsined at AzUSOl in connection 

with applicant's plan to provide collection and delivery service 

out of Pasadena~ the number of shipments brought to the Azusa 

office by consignors would be much less than at present~ since the 

collection and d~liv~ limits in the Azusa area would be greatly 

enlarged, so as to include Glendora and other com:tnu:nities adj scent 

to Azusa. Under present arrangements shippers in said. areas have 

no collection and delivery service; of necessity they use the 

Azusa office. 

If the R~usa office were to be retained 3S an over-tbe

counter office, with the balance of the Agency's consolidation 

plan being put into operation, the A-""USa offi.ce, which is now .'l 

joint comoission office, would be a branch of the Pasadena office, 

and, under the teJ:mS of ag,:eement between the Agency and the 

clerks' union, would be a salaried office. Applieant estimates 

that the additional expense involved in maintaining. Azusa as an 

over-the-counter office in connection with the proposed consolida

tion pl~ would be in the neighborhood of $10,500 per year: At 

the s~ ~ime, the :record indicates ~ there would be no-reduction 

:i.n. the amount of additional e:1~cnse which would be incurred in 

plac:i:ng the consolidation plan in effect. Thus ~ Ul'lder such an 

arraDgement the estimatee savings of $22,000 per year' under the 

plan as proposed in the application, would be redueed- to approxi

mately $11,500. 

Various other objections of the Azusa protestants' and 

that of the San Gabriel protestant appear to have been satisfactor

Uy met by other evidence adduced by applicant. With respect to 

the problem of tbose patrons who are located outs1de of proposed 

-
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collection and delivery limits ~ such as the aforementioned Covina 

protestant, witnesses for the Agency pointed out tl'lat those patrons . 

may mal~ arrangements to have their shipments picl<ed up' or delivered 

at the premises of some person or business located within said 

lim.its. This, the record indicates, has often been done \.moder 
~_.r'l. 11/ , 
s~a= e~cumstances. ' 

.. 
The protesting general haulers in this proceeding ~e the 

smne group, with a few additions, that protested the granting of an 

unrestricted highway common carrier c~rtifieatc ~o the Agency in 

Application No. 4·3897 (consolidation of operations in the Fresno

Tulare 3::ea). By Decision No. 63601, dated April 2l :., 1962, in 

$.;lid application, the Agency was g:tante<i a highway common carrier 

certificate to Wh~1 a condition was attached identical with that 

urged hc:::ei:l by United Parcel Service and adopted in the twelve 

e~r1ier California consolidation proceedings. That condition was 

that traffic transported under the certificates should move on a 

through bUl of lading or express receipt, and should. receive, in 

addition to the highway movement for which said certificates were 

issued.~ an :immediately prior or subseq1.1ent movement by raU, water, 

air or line-haul truck transportation. 

The evidence and argument presented by the general' 

commodity highway carrie:rs in the instant proceeding were of the 

S<mle import as offered by them in Application No. l:.3-897. The 

appra:tsa~ of> and conclusions to be reached with ::espect to~ their 

showing in Application No. ll.335l:. a:e ~ therefore, the same as set 

for""'...b :in Dee1s:ton No. 63601~ above. In the ligb't of the record 

!t is the Agency's practice! the record Shows, 'to extend its 
eo~leetiou and d.elivery liml.t$ as the actual and potential 
traffic ~lteS sucb extensions economically justifiable. 
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bexetn the restriction proposed by United Parcel Service appears 

justified, rather than any of those to which the protesting. general 

haulers were willfng to agree. 

The evidence sbows~ and we hereby find, that adoption of 

the pxoposed consolidation plan will xesult in the following 

principal advantages: (1) the Agency will be in a position to 

furnish seJ:Vice to tbe public more efficiently and moxe expeditiously 

than under the present methods of operation; (2) collection and 

delivery service will be extended to areas where suCh is not now 

provided; (3) the elimination of multiple handlings will result in 

faster service and in fewer loss or damage claims; (4) the proposed 

consolidation of offices wUl result in substantial savings in 

operating costs. 

Based upon considexation of ti1e record as a wbole~ 

we hereby further find as follows: 

1. Consolidation, in applicant's Pasadena office, of the 

service now rendered through the five offices berein proposed t~ be 

closed will not be adverse to tbe public interest. 

2. Concurrently with consolidation of said service in 

applicant t s Pasadena office, public convenience and necessity will 

no longer require applicant to maintain any of said f1.~e offices. 

3. Extension of the pickup and delivery limits, as proposed 

in the application berein~ as amended, is in the public interest, 

and should be placed into effect concurrently with suCh consolidation 

of offices. 

4. Public convenience and necessity require the :tssuance to 

applicant of a certificate of public convenience and necessity as 

a bighway common earriex between all points set forth in paragraph 

numbered 6 of said application~ as amended~ subject to the 
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conditions stated in paragrapbs numbered 7 and e of said application 

(relating to routes of travel and to commodity exclusions, rcspect-, 

ively) ~ and subject to the further condition that transportation 

thereunder sball be l:i.tD.ited to movementsunoer a through bill of 

lading and baving a prior or subseqoont movement by rail, water, 

air or line-baul truck transportation. 

S. Concurrently with the effective date of said certificate, 

the hiz,hway common carrier certificates granted to applicant by 

Decision No. 39955 (between Pasadena and Monrovia)!J' and Decision 

No. 39987 (between Alhambra and El Monte) should be revoked. 

The applicatio'o.~ as amended, will be granted to' the 

extent indicated in the foregoing findi:ogs. 

Applicant is hereby placed on notice that operative 

rights, as such, do not constitute a class of property which may be 

capitalized or used as an element of value in rate £:ixing for any 

amount of money in excess of that originally paid, to the State 3S 

the consideration for the grant of such rights. Aside from. their 

purely permissive aspect, such rights extend to the holder a full 

or partial monopoly of a class of business over a particular route. 

This monopoly feature may be 1l1Odified. or canceled at any time by the 

St3'te, wbich is not in any respect limited as to the number: of 

rights wb.ic:b. may be given. 

ORDER ..... - .... --

Based upon the evidence and upon the findinzs and 

conclusions set forth in the preccdin3 op:Lnion~ 

1l' IS ORDERED that: 

1. Rail'ti7ay Express Agency) Incorporated, is authorized, 

concurrently with the consolidation of service in :Lts Pasadena 
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office, as proposed in Application 1'To. l.~385l:,~ as amended~ to 

disconti:l.ue its offi.ces at Alhambra, Azu.sa, Baldwin Parl<:, Covina 

and South Monrovia~ subject to the following conditions: 

(a) 't-litbin one hundred twenty days after the 
effective date hereof, and not less than 
ten days prior to the discontinuance of 
said agencies, applicant shall r;Ost a 
notice of such discontinuance at eaCh of 
said offices, and, within one hundred twenty 
days after the effec:ive date hereof and on 
not less than thirty daysr notice to the 
Commission and to the public, applicant 
shall file in triplicate amendments to its 
tariffs showing ~:be changes authorized 
herein and sball make reference in sueh 
notice and tariffs to this decision as 
authority for the changes. In no event 
sball the agents be removed, pursuant to 
the authority hereinabove granted" earlier 
than the effective date of the tariff 
filings required hereunder. 

(b) t-Tithin thirty days after discontinlUlnce of 
service as herein authorized, applicant 
shall, in writing, notify this Commission 
thereof and of compliance with the above 
conditions. Concurrently with disconttnu
ance of said offices, applicant shall 
establish service to the extended piC!Olp 
and delivery limits described in the 
application. 

2. A certifieate of public convenience and necessity is 

granted to Railway Express Agency, Incorporated, authorizing it to 

operate :itS a highWay common carrier as defined by Section 213 of 

the Public Utilities Code, for the transportation of property between 

the poi:c.ts, over the routes and subj ect to the conditions particu

l.n;ly set forth in Appendix. B ~ attached hereto ,and made a part 

hereof. 

3. In providing service pursuant to the certificate h~ein 

granted, applicant shall comply with and observe the followins 

serviee regulations: 



(a) 

(e) 

(d) 

v1ithin thirty days after the effective date 
hereof~ applicant shall file a written 
acceptance of the certificate he:ein granted. 
By accepting the certificate of public con
venience and necessity he~efn granted, 
applicant is placed on notice that it will 
00 requi:ed> &'tong other things,. to file 
annual reports of its operations and to 
comply with and observe the safety rules 
and other regulations of the Commission's 
General Order No. 99 and insurance require
ments of 'the Commission r s General Order No. 
100-3. F aUure to file such reports, in 
such form. and at such time as the Commission 
may direct> or to comply with and obsexve 
'the p:covisions of General Orde:cs Nos. 99 and 
lOO-:a ~ may result in a cancellation of the 
operating authority granted by this decision. 

Witl1in one hundred twenty days after the 
effective date hereof, applicant shall 
establish the service he:::ein authorized and 
file in the Commission's office in triplicate 
tariffs satisfactory to the Co~ission. 

The tariff filings shall be made effective not 
earlier than thirty days after the effective 
date of this order on not less than th:trty 
~s' notice to the Commission and the public, 
and the effective date of the tariff filings 
sball be concurrent with the establishment 
of the service herein authorized. 

The tariff filings made pursuant to tbis order 
shall comply with the re~lations govern~ 
the construetion and filing of tariffs set 
forth 'in the Commission's General Order No. 80. 

4.. The hishway cOtllllOn carrier certificates granted to 

Railway Express Ase:o.ey, Incorporated, by Decision No. 39955 ~ dated 

Februal:y 11, 194.7, and Decision No. 39987, dated February l5~ 1947, 

are hereby revo!~d. 
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5. In all other respects Application No. 43854, as amen~d) 

is denied. 

'!he effective date of this order shall be twenty days 

after the date hereof. 

Dated at . __ -=:&n=..;~~""'_' M';';'::~';;;;'::" _____ 7 California7 this 

lor! day of __ ....;~~1 ... >;;;.La-.,._-----
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APPENDIX A 

Appearances 

Newlin~ tackabury & Jobl2ston, by George W. Tackabu!y:. 
for appl1caDt. 

George Caswell, for City of Azusa; James M. Judy, for 
AZusa. Chamber of Commerce; Lowell Kiese!, IJ.l.propr1a 
persona; Albert A. Bennett, for Fr~d A. Stewart 
Orc:b.i.d Nursery of San Gabriel; Jerry L. McDaniel, 
for Stoner-Mudge Company (paeific){\Gordon C. McKelvy, 
for Monrovia Nursery Company; James Woodrow Rose~ 
for Minneapolis Honeywell ReguTator COmpany; pro
testants. 

Graham, J8lX1es & Rolpb.~ by Boris La.~sta aDd Leo J. 
Vender Lans, for Blankenship Moters, Boulevard 
~ansportation Company, california cartage Compacy, 
california Motor Express, Ltd., California Motor 
Transport Co., Constructors Transport Company ~ Delta 
Lines, I'llc.:. Di Salvo Trucldng CompaX'lY, Fortier 
Transportation CompaDY:. Merchants Express of califorDia, 
Pacific Motor 'Irucld.'llg ComPaDy, Shippers Express 
Company, Southern california Freight Lines~ Sterling 
transi t Company, Valley Express Co. ~ Valley Motor 
Lines, Inc., and Willig Freight tiDes; Roger L. 
RamseI, for Utlited Parcel Service; protestaDts. 

Esther CunniD8!Lam, for William A. CuD'Oingham; c. D. 
Hileman~ for Order of Railroad Telegraphers; E. X. 
MCMillan, for california State Legislative COmmittee 
of Bl:otherhood of Railway and Steamship Clerks; 
VerDon L. Gough, for Brotherhood of Railway Clerks; 
interested parties. 

Lloyd Young and Robert Shoda. for the Commdssio~'s 
seul .. 
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Appendix B RAILWAY EXPRESS AGENCY~ 
INCORPORATED 

Original Page 1 

Railway Express Agency, Incorporated, by the certificate 

of public convellieDce and necessi ty granted in the decisioll noted 

in the margin ~ is authorized to traIlsport all com:nodi ties except 

the following: 

1. Used household goods and personal effects llotpacked 
in accordance with the crated property requirements 
set forth in paragraph (c) of Item No. lO-C of MIni
mum Rate Tariff No.4-A. 

2. AutolXlobiles, trucks and buses, viz: new and used, 
finished or unfinished passenger automobiles (illclud
iDg jeeps), axnbulatlces., hearses alld taxis, freight 
autolXlobiles, automobile chaSSis, truc:ks~ truck 
chassis, truck tra11ers~ trucks alld trailers combiDed, 
buses aDd bus chasSiS. 

3. Commodities requiring the use of special refrigeration 
or temperature control in specially desigt)ed a:od 'con
structed refrigerator,equipmeDt. 

4. Liquids, compressed gases,commodities in semi-plastic 
fox:m and commodities ill suspension in liquids in bulk~ 
in tank trucks, tank trailers, tatlk semitrailers or a 
combination of 8Ucn highway vehicles. 

5. Commodi ti9s whe'D transported in bulk in dump trucks 
or in hopper-type truCks. 

6. ~odit1es when transported in motor vehicles equipped 
for meChanical mixing in transit. 

7. Excepted commodities as eDumerated in Railway Express 
Agency, l'Dcorporatedfs tariffs filed ~th this Com
mission and iD effect on the effective date of Decision 
No. 6~!-}15 ., in Application No. 43854. 

8. Logs. 

Issued by California Public Utilities CommissioD. 

6"'<l-1t:: 
Decision NO •. ___ v_o,J"_-"-_v ____ " Application No. 43854. 
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Appendix B: RAILWAY EXPRESS AGENCY 
INCORPORATED 

Original Page 2 

BElWEEN the following points: 

Alhambra. Altadena. Arcadia, Azusa. Baldwin Park. 
Bradbury. eov.tna, Duarte. El MODte, GleDdora, Industry, 
Il:WiDdale, La Pue1lte. Monterey Park, MoDrovia. Pasadena, 
Rosemead, SaD Gabriel, San Mar1DO. Sierra Madre, South 
El Monte, South Pasadena, South SaD Gabriel, Temple 
C1ty and West Covina. 

VIA any atld all convenient public streets aDd highways betweeJl said 
points. " 

SUBJECT to t~e follOwing conditioD: 

Thle highway common carrier service herein authorized 
sh!ul be l1mited to the traDsportation of express 
tr.!lffic of Railway Express Agency, Incorporated, under 
a 1:hrough bill of lading or express receipt:. 8lJd said 
traffic shall receive, in addi tiOD to the. highway 
Cal:rier movemeDt by applicant herein authorized, an 
il'.mll.ediately prior or iamed:l.ately subsequent movement 
by rail, water. air or line-haul truck traJ)sportat:1oD. 

End of Appendix B 

Issued by California Public Utilities CommiSSiOD. 

63Q -te:.. 
Decision No. _.A." , Appliea.t:£;on No. '43854. 


