
Decision No. --G~3*-Q .... :x:~of~8~_ 

BEFORE THE PUBLIC UTn..ITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tter of the Investigation ) 
into the rates,. rules,. regulations,) 
charges, allowances and practices ), 
of all common carriers, highway) Case No. 5438 
carr:i:C'.t's and city carriers relating) (Petition for Modification No~31) 
~o the transportation of fresh or ) 
green fruits and vegetables and re-) 
lated items (commodities for which ) 
rates are provided to Minimum Rate ) 
Tariff No.8). ~ .',., 

A. D. POS, J. C. KaspaI and J. X. Quintrall, for 
California Trucking Associations, Inc., petitioner. 

PaulO. Helin, for CalavO' Growers of California; 
E. Alan Mills,. for California Grape & Tree Fruit 
League and Western GX'owers Association; William A. 
Blan, for Sunkist Growers, Inc.; Wright E. Toalson, 
for Pure Gold, lee., protestants. 

Rolph Hubbard, foX' California Farm Bureau Federation; 
Clifford E. Campbell, for Canners League of-Ca11-
forni.a; Leo V. Cox, for Safeway Stores" Ine:.; 
W. D. Wall, for Dried Fruit Association, 
interested parties. 

Edwa~d E. Tanner, for the Commission staff~ 

OPINION ---- ......... -

Minimum Rate Tariff No. 8 names minimum rates applicable 

to the transportation of-fresh fruits and vegetables~ Item No. 40 

of the tariff provides among' other things, that the rates· named ill: 

the tariff do Dot apply when the point of destination; of:the ship

ment is a cannery, accumulation station, cold storage plant, pre

cooling plant, or winery. By this petition, filed I1arch l~ 1962, 

California Trucking Assoe:r.ations~ Inc., asks that: 'Item No. 40 be 

:r.neDded by deleting. therefrom Heold storage platl1:" in the above 

provisions. 
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Following notice to interested parties, public hearing on 

the petition was held before Examiner William E. Turpen on May 1, 

1962, 3t San Francisco. 

Petitioner's director of research offered an exhibit which 

~odified the proposal as eontained in ~he petition. !he~odified 

proposal would retain the exemption on shipments to cold storage 

planes when transported from the field or point of growth, or when 

moving to a cold storage plant to be held for interim storage for 

a subsequetlt movement to a cannery. He testified that the basic 

idea of exemptions from the minimum rates was to exempt the initial 

movement from the point of growth. The witness also said that broad 

interpretations given to the definition of "cold storage plant" lead 
1/ 

to misuse of the exemptiotl in situatiotls where it was not intended.-

The modified proposal, he said, would retain the exemption for move

':'lents from the point of growth, and would also protect movements 

ultimately going to a cannery, which moveme'Dts are not exempt. The

witness cited as an example of misuse of the exemption a situation 

where a shipper calls his place a cold storage plant because a 

refrigerator is on the premises. 

The traffic manager of Sunkist Growers, Inc., opposed the 

petition. Be st3ccd that cODditioDs- existiDg in the citrus growing 

industry often require the use of cold storage plaDts to supplement 

the capacity of the packing houses, and' if the exemption is canceled 

the growers will be faced with added costs. Several o&her shippers 

supported this position. 

The defi:lition of "Cold Storage Plant" is as for1ows: Facilities 
maintained for the stora.ge of eo:cmodities under refrigeration .. 
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It is clear that as presently worded the exemption is sus

ceptible to misuse. The changes proposed by petitioner's director 

of research will eliminate most of this possibility and will still 

retain the exemption for the initial movements from the point of 

growth and for shipments ultimately going to canneries. The objec

tiOD of Sunkist Growers, Inc., appears to be directed to the complete 

cancellation of the exemption, as was originally proposed in the 

petition. As modified at the heariIlg, movements of citrus fruit 

from the grower to a cold storage plant, when necessary to supplement 

the capacity of the packing houses, will sCill be exempt. 

Based on the evidence we therefore find that Item No. 40 

of Minimum Rate Tariff No. 8 should be amended as proposed in the 

exhibit entered by petitioner. We also find that any increases in 

rates published by corarnc:>n carriers tnade necessary by the change in 

~he exemption are justified. 

ORDER ........... _--

Based on the evidence of record' and on the findings and 

conclusions set forth in the preceding opinion, 

IT IS ORDERED that: 

1. Mi'D:Unum Rate Tariff No.. 8 (Appendix C to Decision No ~ 33977 

as amended) be aDd it is hereby further amended by incorporated 

thcreiD, to become effective August 25, 1962, Seventeenth Revised 

?age S, which revised page is attached hereto and by this reference 

made a part hereof. 

2. Tariff publications required to be made by common carriers 

",s .g result of the order herein may be tltH!e effective not earlier 

than the tenth day ~ftcr the effective date of this order on Dot less 
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than ten days' notice to the Commission and to the public and Shall 

be made effective not later than August 25-, 1962. 

3. CoaIDon carriers in establish1ng the minimum rates, charges, 

rules and regulations authorized hereinabove, are hereby authorized 

to depart from the proviSions of Section 460 of the Public Utilities' 

Code to the extent necessary to adjust long-and-short-baul departures 

'DOW maintained under outstanding authorizations; that such out

standing authorizations are bereby mod1fied only to the extent neces

sary to eomply with this order; and that schedules eontaining the 

min~ rates, charges, rules and regulations published under this 

authority Shall make reference to the prior orders auth~r1zfDg long

and-short-haul departures and to this order. 

4. In all other respects said Decision No. 33977, as amended, 

Shall remain fc full force and effect. 
, 

The effective date of this order shall be twenty days 

after the date hereof. ~ 

10 -Dated at ___ '::;_tIJl._.b_'r_an_~--...;;.o __ , California, this _..;.....; __ _ 
JUl.Y day of __________ , 1962. 

) 

,,~ 

'\ .,' . '. 

~4-';"-C 4~~ 

Commissioners 
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Sixteenth Revised. Page •••••• S MINIMUM WE TARIFF No.8 

I Ite:n I SECTION NO.1 - RULES .AND REGULATIONS OF GENE.1U1 
: No. APPLICATION Continued I 
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: (e) Winer,r:-!"'aeilities maintained tor the purpose or producing vinous 
1 liCluors .. iDclud.ing 'Wine .. cha.'tpagne and. br;.ndy. 

i (f') AccUl!l~ation St.a.tion:-Y.a.rds or open area" m:.Wltained for the i 
recei vinS of 'Unprocessed. eommodi tie~ !rom. tne field.. and aCC'Ulnulation and : 
cOrJ..Solidation of' such commodities for shipment to a canner,r, winery, cold i 
storage plant or preeool:Ulg plant. I 

NO'.1:E 3.-Except tor the transportation of citrus !ruits in field boxes I 
or in bUlk .. e.arrots or avocado$, exemption does not apply when the dis- , 
tance between point of origin .a:nd. point of' destination exceeds 50 con
structive llliles computed in accordance 'With. the provisions of Item. No. 110 • 

... NO'rS 4.-Eltemption applies only when shipper eert1.:t:'ies on the Shipping. 
doc'Wllent covering the tr::ltl.Sportation that th.e t:J. t:1.:D1ate destination of' the i shipment ~ a caxmery. 

SHIPMENTS TO BE RATED SEPARA.TELY 

Each shipment sh.aJ.l be rated. separately. Shipments shall not be con
solidated nor combined by the carrier. Component part~ of ~lit pickup or 
split delivery shipments, as defined. :l.n Item No. ll, 'I.nq be combined 'lJ.nder 
the proviSions of Items Nos. 170 and. 180. 

/J Change ) 
* Addition ) Decision No. 

** Deletion ) 6391.8 

EFFECTIVE AUGUsr 2$.. 1962 

Issued by the Public Utilities Commission of the State of Cali!ornia. .. 
San .Francisco .. California. 

Corree'tion No. 278 
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