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Decision No. 63995 

BEFORE !HE PUBLIC urn.ITIES COMMISSION OF '!HE S""..ATE OF CALIFORNIA 

In the Y~tter of the Application of ) 
SOUTHERN PACIFIC COMPANY for authority } 
to discon~inue crossing watchman at ) 
9th Street in the City of GU4~lupe, ) 
County of Santa Barbara. ) 

Application No. 435S7 
(Filed JUDe 26, 1961) 

(Amended July 12, 1961) 

) 

Randolph K:lrr and Harold Lentz, for applicant:. 
John J. Seitz, for die City of Guadalupe- and 

the Guadalupe Joint Union School District; 
c. V. Gates, for the Brotherhood of 
Locomotive Engineers; Barra G. l~eeler, for 
the BrotherhooQ of R~ilroa Trainmen, 
protestants. 

William R. Kendall, for the Commission staff. 

OPINION 
~--- ... -----. 

Public bearings on this application as amended were held 

in Guadalupe 0'0 October 5, 1961 and on November 28) 1961, before 

E~in~r Rowe. Evidence was presented by applicant and protestants, 

and the :natter was duly submitted on the latter date and is now 

ready for decision • 

• ~pplicant alleges, among other things, that it maintains 

a crossing flagman between the hours of 8 a.m. and 4 p.m.) at 9th 

Street in Guadalupe) Monday through Friday, from September through 

JUDe) when the school of the Guadalupe Joint Union School District 

is in regular session; that only a portion of the school population 
" 

uses the 9th Street crossing; that a great ma'Qy of the school children 

cross applic3Dt's railroad at other locations; that the crossing at 

9th Street has automatic protection; and that ehereis no justific~

tioD for continuing to assign the flagman at t~t crossing. Authority 

from this Commi:;sion is requested to discontinue the use of said 

flagman. 
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Protestants argue that several hundred school children 

utilize the crossing daily ~hen school is in session, and that there 

is a continuing need for the maintenance of a flagman at this 

location. 

The crossing in question runs in 4 generally east and west 

direction .!lcross the main line and a siding track of applicant, the 

~racks runnicg in a generally north and south direction. The crossing 

is presently protected (in addition to the flagman) by a Standard 

No. 3 Signlll, ~hich is an automatic wig-wag and bell, without baniers. 

The school is located with:tD one city block of the east side of the 

tracks. Over four hundred school age children reside on the west 

side of the tracks and must cross th~ at least twice daily on their 

way to and from school. Some of 'the childretl return to their homes 

for lunch and hence make two more crossings daily. 

There are two other crossings in the vicinity, one at 

lOth Street and one at 11th Street, both north of 9th Street. Each 

0: these aossings is protected by Standard No. 3 signals only. The 

students are directed by the school officials to cross applicant's 

::r3c1<:s only at 9th Street so that they may have full advantage of 

the pro~ection afforced by the crossing flagman. Despite these. 

di:ections, the evidence presented at the bearing Showed that some 

students ~ve persisted in crossing the tracks at 10th and 11th 

Streets as well as at other points between llth and 9th Streets. The 

'OUl:llber of such errant students, according to the testimony of the 

various witDesse~~ ranged from two to twenty-two per day. In addition, 

there was testimony showing that children on occ3s·ion have played on 

~he railroad tracks and ~ve crawled under or over r~ilroad cars 

st~nding OD the main track or the siding. 
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Applicant's witnesses 'testified that the 9th Street cross

ing is the only crossing in the Southern Pacific Company's Coast 

Division at which a crossing flagman is maintained in addition to 

automatic control; that there are other areas in the Coast DivisioIl 

wherein schools are located in close proximity to the railroad tracks 

aDd that in such areas they are not required to maintaiD crossing 

flagmen; that they know of no crossing accidents involving pedestriaDs 

in the Coast DivisioD in recent history; and th4t they have concluded 

that the m.linten81lce of the flagman at 9th Street is not justified. 

Applictlnt offered to provide two Standard No.8· Flashing Light Sig

nals ill conformity with General Order t~o. 7S-S in pJ..:tce of the eY.isting 

Standard No. 3 signal at the 9th Street crossing, in the event appli

cant is granted the right to discontinue the use of the crossing 

flagman. The Commission staff recommended that if the Commission 

should outhorize discontinuance of the flagman, applicant should be 

ordered 'Co install aDd maintain said Standard No .. 8 Flashing Light 

Signals. 

Two protestant witnesses, one from the Brotherhood of 

Locomotive Engineers and one from the Brotherhood of Railroad train

me~, testified that they are generally familiar with the crossing in 

question, having of teD worked in the particular area as well as in 

various other areas in the Coast Division; that in their opillion the 

9th Street crossing is unique, in. that it is involved in regul~r 

switching operations; that cars are known to stand for varying 

periods of t~e on the tracks, thereby blocking the crossing; and 

that large numbers of children utilize the crossing to getto ~nd from 

school. The witness from the Brotherhood of Railroad T=ainmen, who 

has worked in the arc~ since 1944, ~estified t~ a decrease in the 
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number of c:h1ldren climbing. through ,standing trains or crossing at 
• .~.. • c " • • • '" .' 

points other than 9th Street since the a~~igament of the crossing 

flagman in 1949. He test:tfied that he and other members of train 

crews on which he has worked have, ,on the.ir ,own initiative, aided 
, ,J " . ',. " 

the flagman in keeping children off the trains. and the tracks when' 

they could. 

The evidence presented in this proceeding indicates a need 

to investigate generally the safe~, us~and protection of the crOSs

ings at 10th and 11th Streets, and the nearby trackage, as well as 

the crossing at 9th Street~ herein involved. COtlCU't'rently with the 

issuance of this decision, we will issue an order instituting. such 

investigation. 

Findings 

We find' that conditions at the 9th Street crossing are 

unusual; that the danger to children of school age is great; and 

that public health, safety, and welfare require the maintenance'by 

applicant of a flagman at said crossing in the same manner and to 

the same extent as presently required. 

Application having been filed and public heariDgs hav1ng. 

been held, and based upon the above f1ndings, 

It IS ORDERED that Application No. 43537 is denied. 

The effective date of this order shall be twenty days 

after the date 'hereof. 
San ,.-..... .. ..;--0 ~/ Dated at ____ J._'''''~ _____ , California, this. '!)U)/'/L... 

day of _____ """JUOiWIL .... 'f _____ _ 

. commIssioners' 
~- . . . 

Co~s~1on~r Frederick ~. Holobotr. boing 
nocl)'~,::~rlly .ib~c:rt. did :lOt. pc.rt1c1po.'to 
.in the ~1~~so1.~On o:t .~s proeood1n$.: 


