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Decision No. __ --.;.:6;,..:4:;:;,.0.;;;.,;:1;.;,;2=--__ 

BEFO~ !EZ PUBLIC UTn.nmS COI~rISSION OF THE ~£ATE OF CALIFORNIA 

In the ~~tter of the Application of 
KARL A. 1/IEBER fo.: an order author
izing depar~re from the rates, 
:ules and rezulations o~ Minimum. 
Rate Tariff No.2:. pursuant to the 
provisions of Section 3666 of the 
Public Utilities Code for the 
transportation of $oda ash. 
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Application No. 44207 
C?iled February 21, 1962 
Amended March 19, 1962) 

Handler, Bal~er & Mastoris, by Daniel ~IT. Bal<:er, 
for applicant. 

eM s. w. Burkett, Jr., for Southern Pacific Company, 
prot;c~t'::l.t. 

~. D. TOk1, J. X. Ouintrall a~dA. D. Poe, for 
california Trucldng Associations, Inc., 
interes~ed party. 
H~ :z. Frank and Geo. Morrison ,for the 

ommission staff. . 

OPI~!ION -- ..... _---

Public hearfng in this application was held before 

Examiner J. E. Thompson at San Francisco on l"~y l~., 1962, on which 

date the matter was submitted. 

Applicant seeks a~thority to depart from the provisions 

of Item. 85 of Minimum Rate Tariff l\fo. 2, which :-equires car-.d.ers 

to pick up within two calendar days the componen';: parts of shipments 

transpo:-ted in multi?le lots. Applicant asks authority to make' ~e 

pickups of shipments of soda ash, subj ect to a minimum 't'1eigb,t of 

160,000 po'Ullds, at v1est End for the account of Glass Containers 

Corporation witl'lin four calendar days instead of the two days 

prescribed. 

By inter~ Decision No. 63480, dated Y~:ch 27, 1962, 

applicant was granted authority 0;:0 tran$port soda ash for Glass 
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Conta~ers Corporation from West End to HaywarG at the rate of 3C~ 

CC!'lts pe= 100 pounds~ subject to a minimum weigl'lt of 50 ~OOO pounds 

for each load transported.. The interim authority expires July 27 ~ 
1962. 

Southern Pacific Company protests the granting of the 

application 3nd also protcsts the extension of the inter~ authority. 

Tae circumstances sur:oundfng the transportation by 

applic~nt of soda ash from West End to Hayward are set forth in 

said decision. Briefly stated~ Southcrn Pacific Company mainta~s 

a rate of 30~ cents "on shipments :in covered hopper cars, which 

carriers are not obligated to l:-urnish, capacity not less than 3,200 

cubic fee~, loaded to fuli viSible capacity, subject to min~ 

weight based on actual weight but not less than 160,000 pounds" .. 

Righer rates are maintafned on shipments subject to min~ weights 

of .!i.0, 000 pounds and of 80,000 pounds.. Glass Containers Corporation 

has engaged applicant to transport the soda ash upon condition that 

the 30~-cent rate be met. Applicant operates three units, each 

compriSing a tractor and two trailers. With that equipment he 

cannot always pick up 160,000 pounds within the two calendar days 

'!)rescribed in Minimum Rate Tariff 1'10. 2 • .. 
!he only traffic applicant receives from Glass Containers 

Corporation consists of the shipments of soda ash from t-Jest End to 

Hayw.ard. The evidence shows that the cost of transporting said 

shipments exceeds the revenue which would accrue from the 30~-cent 

rate. Applicant estimated that the cost per mi!e of operating one 

\!!lit of eC!'llipment is 27.21 cents per mile. ThQ :::ound-trip distance 

between 'V7est End and Hayward is S10 miles. Based upon applicant' s 

es'tlmate;, the cost of providing the service is $220.40, whereas the. 
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revenue for an av~rage load per t::-ip of SI~OOO pounds is $155.55. 

Applicant contends that the rev~nue from traffic moving from the 

San Francisco Bay area to southe~~ California potnts should be 

considered in determining the reasonableness of the proposed rate. 

The recorQ sl~ws that applicant transports shipments from northern 

California to southern points~ principally as a subhauler. None of 

the southbound traffic is controlled by Glass Containers Corporation. 

vTnile the application purportedly seeks only a departure 

from a rule in Min~ Rate Tariff No.2, the term rate includes not 

only the charge but the ratings, minimum weight~ rules and regula

tions governing the same. The power of the Commission to authorize 

a highway permit carrier to depart from the established minimum rates 

is set forth in Section 3666 of the Public Utilities Code.. In 

proceedings brought under that section, a showing that the transpor

tation to be perfor.med at the proposed rate is compensatory is 

indispensable to a finding that the proposed rate is reasonable. 

Normally only the transportation conditions and circumstances 

surJ:ounding the traffic tendered by the shipper ~'l"ill .be considered 

in the determination of whether the proposed rate is reasonable. 

Unrelated traffic expected to be received from other shippers, but 

not assured and not directly involved fn the proceeding, does not 

afford a reasonable basis of offsetting revenue deficiencies which . 

would result from the proposed less-than-minimum. rate. It has not 

been shown ~bat the transportation by applicant of property for 

Glass Containers Corporation is compensatory. 

Applicant urges that other factors be conSidered, namely, 

that if he 1180. additional equipment, 160,000 pounds could be picked 

up within the two calendar days pl:'cscribed in Y.dn:!.nrum Rate Tariff 
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No.2 and the 3O~-cent rate could be applied; and, that he is 

~rformil~ the service with dump tzuck equipment and if the 

commodity transpo:=ted was volcanic ash, which has characteristics 

s~lar to Soda ash, the transportation would be subject to the 

p:ovis~ons of Minimum Rate Tariff No.7 which does not have the 

two-day piclalp rule. t.rith respec't to his first contention;, the 

Legislature has stated, in effect, that highTllay contract carriers 
1/ 

may meet the rates of common carri.ers by land.- If all of the 

conditions of the rate maintained by the common ea~ier are met, 

including conditions pertam:tng to the tender of the shipment, the 

reasonableness of the rate if assessed by the higbway permit carrier 

is not an issue to be determined by the CommiSSion. li7hen all of 1:he 

conditions are not met;, the Commission may autho~ize the highway 

permit carrier to assess the ra'te only after finding that the rate 

is reasonable. 

~Ji.th. respect to the· second contention, soda ash is not one 

of the commodities named in M±n~ Rate Tariff No. 7 and unless and 

until the rates in said tariff are made applicable to the transpor

tation 0: soda ash, the rates, rules and regulations in M:tn:imum. Rate 

Tariff No. 2 are applicable. We believe it Should be pointed out, 

h.owever~ in connection with 'the use of common carrier rates by 

~y pcr.mit car=iers, that the applicable~ate is the rate which 

would be applicable if ti~e commodi~y we~e to be tendered to the 

17 sect~on 3663, PUblic Utilities Code, provides: 

!TIn the event the commission establishes minlmum rates for 
t:anspo=tation services by hishway permit csr-.ciers, the. 
rates shall not exceed t'he cu.-rent rates o.f. common car:t'J.ers 
by land subject to Part 1 of Division 1 for the trans~rtation 
of the same ldnd of prope~-ey between the same points. I 
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common ca~~ier under th~ same circumstances and conditions. Southern 

Pacific Company mafntains somewhat higher rates on carload sh~pments 

tendered ±n quantities less than lGO,OOO pounds subject to mfn~ 

weights of 40,000 pounds and of 30,000 pounds. 

!'Te f;i.nd that the proposed rate bas not been shown to be 

reasonable and that the application Should be denied: In view of 

these find~s it is unnecessary to discuss ~he evidence offered by 

protestant or its arguments concerning the issues. 

ORDER -----

Based on the evidence and on the findings and conclusions 

set forth in the p~eceding opinion, 

IT IS OPJ)ERED that the 3!,)plieation o~ Karl A. ~.J'eber, filed 

February 21, 1962, as amended !1areh 19, 1962, is denied. 

The effective date of th:ts order shall be twenty days 

after the date hereof. 

Dated at San FrandSCo 

JULY. G of ____________________ ,19.2. 
, California, this g 1tl day 

~omm.issioners 

Co=m1osioner Fredor1~k B. Holobott. being 
nccc~~~r11y absent. did not participate 
in tho di~position ot this p~o¢ecd~~ 
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